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HEARING ON H.R. 1801, TO REAUTHORIZE THE
JUVENILE JUSTICE AND DELINQUENCY PRE-
VENTION ACT

FRIDAY, SEPTEMBER 11, 1987

U.S. HoUSE OF REPRESENTATIVES,
SuBcoMMITTEE oN HUMAN RESOURCES,
CoMMITTEE ON EDUCATION AND LABOR,
Washington, DC.

The subcommittee met, pursuant to call, at 10 a.m., in room
2261, Rayburn House Office Building, Hon. Dale E. Kildee (chair-
man of the subcommittee) presiding.

Members prasent: Representatives Kildee, Sawyer, Hawkins,
Tauke, and Jeffords.

Staff present: Susan Wilhelm, staff director; S. Jefferson McFar-
land, subcommittee counsel; Carole Stringer, legislative analyst;
Margaret Kajeckas, clerk; Daniel V. Yager, minority counsel; and
Carol Behrer, minority legislative associate.

Mr. KiLpee. The subcommittee will come to order.

The Subcommittee on Human Resources meets today for the first
of a series of hearings on the reauthorization of the Juvenile Jus-
tice and Delinquency Prevention Act.

I have often stated that the role of government is to promote,
defend, protect and enhance human dignity. The JJDPA serves this
purpose.

Since its original enactment in 1974, the JJDPA has provided the
leadership that has promoted significant advances in the way we
deal with at-risk: youth.

We can be proud of the progress that has been made for it clear-
ly demonstrates that community-based programs provide huniane,
effective treatment of youth while at the same time ensuring the
safety of the public.

Success speaks for itself and is one of the reasons the Act has
enjoyed strong bipartisan support in the Congress over the years.

While much has been accomplished, we must recognize that
there is more to be done and that Federal leadership in this area is
critical if progress is to continue.

For this reason, Mr. Tauke and I jointly introduced H.R. 1801 to
reauthorize the JJDPA for four adéitional years. I am pleased to
report that the bill currently has 49 co-sponsors including Members
from both sides of the aisle.

Today’s witnesses have a broad range of experience with the
many components of the Act and I look forward to their comments

(1)
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on (;u')w the Act is working and whether improvements can be
made.

For all its many strengths, we must keep in mind that ‘he
JJDPA was written by the Congress, not on Mount Sinai.

CoThe JJDPA enjoys strong support both within and outside of the
ngress.

I have received a letter from the Ad Hoc Coalition for Juvenile
Justice and Delinquency Prevention supporting H.R. 1801 and the
reauthorization of the Act.

The Ad Hoc Coalition is an association of more than 25 national
organizations advocating for the better treatment of youth.

Without objection, I would like to have this letter and severel. ju-
venile justice articles placed in the record. {See Appendix.]

I would like to recognize, and I am very honored to have the
Chairman of the full Education and Labor Committee, an ex officio
riember of this subcommittee, Mr. Gus Hawkins from California,
who was a chief sponsor and the subcommittee chairman back in
1974 when the Juvenile Justice Act was first enacted.

Mr. Hawkins?

Mr. HAwkins. Thank you, Mr. Chairman.

I will not .delay the hearing because I think it is important that
we hear from the wiinesses, especially those from out of the city.
However, I do want to reassure you of my continuing support for
the Juvenile Justice and Delinquency Prevention Act. As you indi-
cated earlier, I was actively involved in the establishment of the
Act in 1974.

I have more than just a casual interest now because a new per-
spective was added in recent years by rising gang activity, violence
and increased drug problems.

In my area, it has become a serious crisis. Individuals in my dis-
trict are afraid to walk the streets; businesses are being threat-
ened, and the peace and harmony of the community disrupted.

The community is really up in arms over the problem. In many
ways, this problem has been identified with minority communities.
However, in the Los Angeles area, the problem is spreading out
into the middle-class communities.

While I do not intend to impose any additional burdens on the
Act, I think there are provisions which imply coverage of this im-
portant issue.

I certainly want to support you and Mr. Tauke in every way pos-
sible, including additicnal resources for the act.

It 1s my intent to request a hearing on the West Coast prefe'rablz
in Los Angeles, but not necessarily in my district, because I thin
there is a tremendous opportunity to view the problem. I will be
discussing this hearing with you at a later date.

Mr. Kitpee. We will be happy to have a hearing there, Mr.
Chairman.

Mr. Tauke?

Mr. Tauke. Thank you, Mr. Chairman.

I might suggest we try to focus that hearing in Los Angeles
around the January-February period when it gets a little cold in
Michigan.

It is very good to be here, Mr. Chairman, and to be again work-
ing with you and the other members of this subcommittee on im-
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.portant issues. I have been very pleased to work on this subcom-
mittee in the past. and I know that the challenge that is before us
is one that you will guide us in meeting just as you have in the
past.

I aleo am pleased to have joined with you in introducing the re-
authorization of the Act,.H.R. 1201. I think it is fair to say that a
lot of progress has been made in the juvenile justice arena since
the enactiment of the -Act back in 1974.

-5 However, there are several key issues which continue ‘o recur;
some issues are new, but all these issnes must be considered during
reauthorization. ’

. While I won’t attempt to list all the issues that are going to have

- to be addressed by this subcommittee, it does seem to me that there

are several which merit attention.

. The first is the jail removal mandate. We have a number of
States who apparently are not complying as intended with the
mandate.

We have to determine whether or not deadlines for State compli-
ance should be extended, the 75 percent substantial compliance
test be revised, or if some exceptions should be made to the jail re-
1 moval mandate.

‘ It seems to me this is an issue which is going to be very impor-
tant and w: ‘ch we will have to hear from the States about.

] Secondly, ‘he violent and repeat offenders problem. There are
many difficv * juvenile justice problems. One of the greatest I think
is the problem of that individual who is a violent offender or that
individual . who.is a repeat offender, and we need to figure out how
the system should handle those difficult juveniles.

A third area is minority incarceration. Data in this area is
alarming. It indicates that minotity juveniles are disproportionate-
ly incarcerated and we need to determine if a dual juvenile Jjustice
system i3 emerging.

The fourth issue is the issue of the valid court order. That was a
controversial provision when added in the last reauthorization, and
the valid court order provision may need to be revisited this time.

I think we need to .ask is the valid court order being used as in-
tended. Is it still needed and what are the alternatives?

Finally, I think that we need to.look again at the distribution of
funds and the special emphasis grant priorities.

Is the present Act appropriate in these matters and should the
distribution or the priorities be revised?

. Obviously these issues are difficult, but there are more issues
than that which will be before us.

I hope that the testimony today will provide us a good foundation
from which we can work in considering the reauthorization of the
Juvenile Justice and Delinquency Prevention Act, and I look for-
ward to working with all the witnesses today, other interested par-
ties and other members of the subcommittee in developing legisla-
tion that will move us further down the road in achieving the goals
of the original Act.

Mr. Kiupee. Thank you, Mr. Tauke.

Mr. Sawyer?
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Mr. SAwWYER. I thank you for holding this hearing on H.R. 1801. I
don’t know whether you realize it, but I am a former administrator
in a State school for delinquent boys.

I suspect that as a product of that, I have a special and perhaps
personal awareness of the number of youths who need help, and
the complexity of their needs.

It is clear that we need to provide justice and protect the rights
of children, while at the same time reducing the incidence of juve-
nile crime.

Beyond that, it is also important that we provide adequate reha-
bilitative and support services to juvenile offenders in the least re-
strictive, yet appropriate, setting

The question is how best can we accomplish that, particularly
during a period of budget restraint.

I have a prepared statement here that I am not going to go
through at great length, except to say that I know that I am par-
ticularly proud that my State of Ohio will soon reach 100 percent
compliance with the mandates set forth in the Act, in no small
part thanks to the efforts of one of our witnesses here today and
the substantial effort that he has put forth.

I hope that as we continue hearings on this matter we can con-
tinue to take a closer look at the connection between the problems
that we are seeking to deal with directly and the underlying issues
which directly affect children today—the connection between leain-
ing disabilities and juvenile offenders, the question of educational
services and detention, the need for real atiention to our foster
care system—in short, the effects that are causing some of the
groblems that we are attempting to deal with. We have also had to
bring ourselves to questions of reform after the fact, as well as
dealing with the problems that are causal in character.

With that, let me just conclude by sayg)lg that I am confident
that the reauthorization-that we consider today will go a long way
toward helping us find those kinds of solutions, and I appreciate
the opportunity to take part in it.

Mr. KiLpEE. Thank you.

I was aware of the fact that you had been Mayor of Akron, Ohio,
but I had not been aware of your other vocation. We welcome that
expertise to the Committee here. This subcommittee hag under its
jurisdiction a wide range of programs for young people, including
early child care and we will be doing something probably in Octo-
ber on a bill addressing that.

It often ha;;pens that the seeds of difficulties that youth experi-
ence later in life are planted in those early years. We have to look
at it with a kind of a gestalt alpoproach there.

Having taught school for ears, I have seen some of those
seeds being planted very early. Unfortunateiy, they were often har-
stted later on because they were not planted well or in the right
places.

So I think you raise a good point. .

This subcommittee has the oY rtunity of looking at things in a
comprehensive way and this fall, hopefully, we will have a bill on
early childhood care which might help eliminate some of the prob-
lems that we have at this later age.

Thank you very much, Mr. Sawyer.
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STATEMENTS OF BARRY KRISBERG, PH.D., PRESIDENT, NATION-
AL COUNCIL ON CRIME AND DELINQUENCY; RICHARD J. GAR-
DELL, STEERING COMMITTEE MEMBER, NATIONAL COALITION
OF STATE JUVENILE JUSTICE ADVISORY GROUPS; GERALD E.
RADCLIFFE, ESQ., CHAIRMAN, LEGISLATION AND GOVERNMEN-
TAL REGULATIONS COMMITTEE, NATIONAL COUNCIL OF JUVE-
NILE AND FAMILY COURT JUDGES; AND LUKE QUINN, ESQ,,
CHAIRMAN, JUVENILE JUSTICE SUBCOMMITTEE, NATIONAL AS-
SOCIATION OF COUNTIES

Mr. KiLpEE. Our first panel will consist of Dr. Barry Krisberg,
President, National Council on Crime and Delinquency; Lieutenant
Richard J. Gardell, Steering Committee Member, National Coali-
tion of State Juvenile Justice Advisory Groups; and Hon. Gerald E.
Radcliffe—we are glad to have you here—Chairman of the Legisla-
tion and Governmental Regulations Commitiee, National Council
of Juvenile and Family -Court.Judges; and a long-time friend of
mine whom I just saw this weekend at-the Labor Day picnic in my
district, Hon. Luke Quinn, Chairman of the Juvenile Justice Sub-
committee, National Association of Counties.

Dr. Krisberg?

Mr. KrisBerG. Thank you, Representative Xildee.

MKIname is Barry Krisberg and I currently serve as President of
the National Council on Crime and Delinquency. I am very grate-
ful to be asked by Congress to present my views and those of my
organization on the future of juvenile justice golic{. )

The NCCD is an 80-year-old research and policy organization.
Throughout its history, NCCD has nurtured the evolution of the ju-
venile court movement. The first work that NCCD engaged in in-
volved defining the profession of probation and lobbying for sala-
ries for probation officers and ultimately establishing professional
standards for the discipline of probation, which is so central to
court services.

Over the years, NCCD has generated model laws and standards
and attempted to help States to organize their juvenile codes and
their juvenile correctional systems.

As some of you may know, the MCCD was one of the key nation-
al groups that lobbied on behalf of the passage of the Juvenile Jus-
tice Act in 1974.

Since its passage, e have collaborated with the Office of Juve-
nile Justice on a number of very important fpro'ects in the area of
delinquency prevention, violent juvenile offenders, the impact of
the juvenile court on sgerious offenders, and particularly we have
been been using the Children in Custody statistical states funded
by the Office of Juvenile Justice to provide informatien and policy
analytrms to legislatures, governors and elected officials around the
country.

Our experience with the Juvenile Justice Act and the OJJDP in-
dicates that the Act merits reauthorization and that OJJDP must
be gi(;retr:3 the necessary budgetary support to meet its congressional
mandate.

The Office of Juvenile Justice and the State programs funded
with the Act have accomplished very important work over the last
several years. There are outstanding local programs.

.9
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The office at the national level has been a beacon of research
and. focused attention on very important questions and without a
strong Federal presence in the research area States and localities
could never marshall the resources or the expertise to really break
through the barriers of knowledge and take us to the next level of
understanding on some of these questions.

The Act was instrumerital in major system reforms in the States
of Utah, Washington and other States. So there is no question that
it has had a major and very positive impact on the Nation’s chil-
dren and although I will focus my comments on continuing prob-
lems, I don’t want my focus on problems to in any:way minimize
the enormous value of what has gone on and what is continuing.

As my colleague Norville Morris says, better should never be the
enemy of the best.

I want to focus my comments on three issues of great concern to
NCCD and'share some of our experiences in the last year.

The issues I want to deal with are, first, jail reraoval; secondly,
the growing problems of the juvenile correction -system and how
and what the Congress might do about some of those problems; and
finally I want to talk about the issue of the growing number of mi-
nority children in our correctional facilities. .

First, on the issue of jail removal, as most of you are aware, jail
removal has always been at the heart of the juvenile justice system
and its reform. The very first specialized institutions that were cre-
ated in the East Coast in 1825 were established precisely to get
children out of adult jails.

The first major American child welfare legislation, the Illinois
Juvenile Court Act, had as its major purpose the removal of chil-
glr_el:n languishing in jails in Illinois, particularly the Cook County
jail.

Despite universal professional support for this ideal, however,
progress has been uneven and slow.

The passage of the 1980 amendments to the Juvenile Justice Act
rovided a major impetus for advocates of jail removal and several
tates, such as Pennsylvania, Virginia, Missouri, and most recently

California, have passed strong legislation banning the jailing of
children in.adult i’ails.

The Federal policy stance and very valuable technical assistance
provided through the Office of Juvenile Justice has brought us to a
point where I believe the United States can reasonably see the end
of a pernicious practice that has marred our justice system
throughout the Nation’s history.

I am well aware that there are States who have not fully com-
plied and the deadlines are at hand.

I am also well-aware of the very difficult process of buildinf the
consensus and coming up with the strategies to remove children
from jails.

But I am also absolutely convinced from my experience that this
can take place very expeditiously if the political will is there.

The recent legislation in lowa with Federal court inter-
vention looming, I believe, is evidence of how quickly States can
move if the policymakers are convirced that it is time to move.

It is our position that the Federal Government should press hard
for compliance with the 1980 Jail Removal Amendments.

10
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This is no time to dilute the congressional will.

This year, the NCCD Board of Directors wrote a letter to the Na-
tion’s 50 governors calling for them to work together to end the
jailing of children. We got back letters from almost all of them ap-
plauding our position, indicating what J)rogress they believe was
made in their States and pledging to do whatever they could to
work with us in that area.

We have an advisory group co-chaired by U.S. Supreme Court
Justice William Brennan.

In June of this year, that group issued a statement strongly
urging judges to advocate for jail removal and encouraged judges to
get involved and aﬁreesively work for jail removal. )

One of the members of our Judicial Advisory Committee is Tom
Marshall, the Chief Justice of the Supreme Court in Georgia. He
brought that resolution to the Conference of Chief Justices and in
their meeting in August, the Conference of Chief Justices adopted
a very strong resolution calling for the immediate ending of jailing
of children.

To my knowledge, the Chief Justices of all the State Courts of
the U.S. have niever spoken out on this issue.

My point is that national momentum is building for the elimina-
tion of children in adult jails.

If anything, the movement is growing and more and more sup-
port from all quarters is coming in this ares.

Our own work in California, I think, is a case in point. For years
California led the Nation in the number of children admitted to its
adult jails and lockups. It was a continuing shame of our justice
system and countless State and local officials worked very hard to
change that practice, but it seemed almost impossible. .

Almost a third of the children jailed in America were jailed in
California and for years no serious jail removal bill had even
reached minimum legislative attention.

Events began to change rapidly when the Youth Law Center and
the Public Justice Foundation filed lawsuits against four counties
and the California Youth Authority.

Next, a task force of prominent corporate leaders and business
people who were looking at the juvenile justice system issued a
report making jail removal an important ingredient of their reform

a

y.

As a result of those recommendations, NCCD developed a draft
bill which was subsequently introduced as Senate Bill 1637 by Sen-
ator Robert Presley of Riverside, California. He is a very influen-
tial California legislator, formerly deputy sheriff, heads the Senate
égfropriations Committee and is the acknowledged expert in the

ifornia Legisiature on child welfare and corrections issues.

What followed the introduction of this bill was a very spirited
campaign which involved extensive and detailed negotiations
among child advocates, law enforcement officials, corrections, child
welfare directors, you name it. .

There were some really tough issues involving the special prob-
lems of Los Angeles County which is very large spreading over a
lot of diverse geography.

There were particular problems facing the remote and mountain-
ous areas of California.
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You may have been exposed to those issues in the past.

These negotiations resulted in a successful compromise that was
acceptable to all the parties.

The bill went to the legislature and was passed with very few dis-
senting votes. It received the strong endorsement of California’s At-
torney General John Van de Kamp and as soon as the bill hit the
governor's deek, it was signed.

Effective January 1 of this year, California possessed one of the
Nation's toughest laws banning the jailing of children in a State
that heretofore had been considered the worst place in terms of
these practices and in which political action was protty much inerf
for several years.

I think the California experience tells us the following, that even
thougl there can be years of limited progress, policymakers can
movet_ ickly.

The second issue I think which is key is that small amounts of
technical assistance provided by NCCD and by the California
Youth Authority, not requiring great allocations of money, were
really able to speed the process along.

Bringing in people from other States, giving ideas of model pro-
grams, giving some examples of how these programs could be fi-
nanced, was of great help to California.

I think last but not least, I think the California experience once
again demonstrates that jail removal has strong bipartisan support,
that it transcends the traditional liberal and conservative discus-
sions on the issue of criminal justice, and that the criminal justice
community is overwhelmingly in support of this important objec-
tive.

I would submit that a firm resolve by Congress to meet the cur-
rent deadlines, expanded Office ol Juvenile Justice efforts to pro-
vide States with the technical assistance they need could result in
a great victory for our Nation's children.

It is an unqualified opportunity for Americans to stand together
s0 that no child will ever again commit suicide, be abused, or even
murdered because they were placed in an adult jail.

Let me move to the issue of juvenile facilities. The juvenile jus-
tice system is increasingly faced with some of the problems that we
have come to understand in the adult system.

Our juvenile facilities are becoming more and more crowded.
Budgets have not kept pace even with inflation, much less the
numbers.

There has been a significant growth around the country in the
mllmber of kids in detention centers, training schools and other fa-
cilities.

In 1985, the Children in Custody Survey reported more children
locked up than ever before since that survey was started in 1971

It also reported that of the children residing in the largest facili-
ties, 200 beds or more, 69 percent of them were residing in chron-
ically overcrowded facilities and every year we see an increasing
percentage of our juvenile facilities, particularly the training
schools and the urban detention centers, becoming chronically
overcrowded.

Q
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With overcrowding and with insufficient budget support comes
deteriorated physical plants and deteriorated professional prac-
tices.

Let iae give you some examples of what we are seeing around
the country. The Los Angeles Times published a series alleging
abusive practice such as the excessive use of physical restraints in
several California detention centers.

Under the Rights of Individualized Persons Act, the U.S. Depart-
ment of Justice has investigated conditions in juvenile facilities in
San Francisco and Los Angeles and issued scathing reports on de-
tention centers in both of those places.

In Oregon, & Federal judge ruled that isolation was being used
excessively in a school. The court found dirty and unsanitary cells
and the use of physical restraints in lieu of adequate psychiatric
services..

In Florida, youth were hogtied and shackled to fixed objects in
the training school until a Federal judge ordered these practices
immediately stopped.

In Colorado, State officials cited juvenile facilities for asbestos
pollution, rodent and vermin infestation and major fire hazards.

The State’s Director of Institutions described these conditions as
h}?rrendous and said these children have no one speaking out for
them.

The State of Delaware proposed the creation of a privately oper-
ated shelter that would house dependent, neglected, mentally ill
status ~ffenders and delinquents in the same facility, even though
the practice of commingling youth who have very different prob-
lems and present different needs has been condemned by every pro-
fessiznal group I know of and is discouraged by the Juvenile Jus-
tice Act.

Coming back to California, in the last three years, there have
been tragic suicides in California juvenile facilities, in San Francis-
co, Santa Clara, Merced, and Los Angeles Counties, and three
youngsters took their lives in Glenn, Trinity, and Orange Counties.

These are but a few examples of horrendous events taking place
in all too many States. Some jurisdictions have taken steps to recti-
fy these conditions and the Federal Giovernment has stepped in at
times. But the fact remains that in some jurisdictions youth are
suffering from poor conditions and inhumane treatment.

Some of these developments have to do with the fact that these
facilities are increasingly crowded and the budgets have not kept
pace with the needs for operation. These facilities are also receiv-
Ing youth, particularly mentally ill youth, who really ought to be
in mental health facilities, but because of cutbacks in mental
health services, are ended up in training schools.

In addition to that, I see the juvenile justice field adrift right
now.

With the get-tough rhetoric, with the demands for stricter pun-
ishment, the traditional treatment and best interests of the child
philosophy is being aggressively challenged by some and as a result
people who are working in juvenile corrections are seeking a new
way of defining what they do, figuring out how they fit in and
what have you.

i3
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OJJDP has traditionally devoted some of its funds, actually a
substantial amount, to the development of private sector programs
and corrections and much good has come out of those programs.

I certainly support private sector and community-based agencies
as the wave of the future in terms of juvenile justice, but I think
the time is now for the Office and the Act to turn its attention to
the public correctional system.

The bulk of the violent juvenile offenders are in the public
system and I know of very few States that are going to give up on
the running of their public detention centers and training schools.

So if we ovéremphasize the private sector for a while, I think it
is time to look at the public sector.

I think the Office of Juvenile Justice can play a major role in
glnsuring that incarcerated youth are housed in safe, humane con-

itions.

One way this can be accomplished is through the work of advoca-
cy groups across the Nation.

Organizations such as the Youth Law Center in San Francisco,
the Juvenile Law Center of Philadelphia, the ACLU Prisor Law
Project in Washington, D.C., and the Florida Justice Institute of
Miami are providing great service to the guvenile justice field.

While these (glroups are often known for their litigation efforts,
they also provide training and technical assistance to many juris-
dictions each year. ‘

The work of the advocacy groups encourages a respect for consti-
tutional principles and commitment to provide quality care for in-
carcerated juveniles and juvenile justice u]practitioner:s, people who
run facilities, often are extremely grateful when these groups show
up because it gives them a way of explaining to policymakers why
the budget adjustments are required to do this.

Today these groups rﬁz’completely on the support of private phi-
lanthropy, such as the a McConnell Clark Foundation.

NCCD would urge the Congress to seek ways to advance the vital
activities of the advocacy so that not oniy can children be provided
better legal protection, but that the kinds of practices that I am de-
scribing can be routed out.

Beyond the work of these groups, I also believe that the office
can provide a higher level of technical assistance to correctional
agencies. These agencies need to better forecast their caseloads.

They need help in improving their methods of classifying offend-
ers as to risks and needs. They need help in expanding community-
based services.

The office has made a good step forward by supporting the Amer-
ican Correctional Association, who is working with the National
Association of Correctional Administrators to begin defining some
of these needs.

I think that needs to contiaue.

I would like to see the Office of Juvenile Justice have a program
of technical assistance in the juvenile area similar to the training
and technical assistance which is so successfully being accom-
plished by the National Institute of Corrections in the adult area.

I think a lot could be learned by NIC's wonderful experience in
that area, relatively small amounts of money, producing tremen-
dous and very positive reforms in many States, and I am sure if
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you are familiar with the NJC situation, you will know that it re-
ceives almost uniform congratulation in the field and around the
country for its technical assistance program.

And again I would emphasize a very modest budget is required to
support that kind of program.

At the State level, I would also point out that the California
Youth Authority has provided a tremendous model in what it calls
its transfer of knowledge workshops.

California is almost a little nation unto itself and we have 58
counties with very diverse needs and we don’t even talk to each
other all the time as much as we should.

But the California Youth Authority has been continually push-
ing new standards, advanced practices, discussions on tough issues
and doing it in a very effective way.

I think if the Youth Authority can do it, the Office of Criminal
Justice can go in the same direction.

I think the provision of technical assistance is timely because we
have States that have almost model correctional systems.

The States of Utah and Massachusetts have developed very simi-
lar, but very innovative and highly successful programs. They have
implemented very effective methods of offender classification, im-
proved after-care services, developed model secure facilities dealing
with violent kids and now have well managed commurity pro-
grams.

While not as far along as Utah and Massachusetts, States like
Pennsylvania, Oregon, Oklahoma, Colorado, Louisiana, and Texas
have all gone in the same direction, embraced these same policies
and I see a national movement that former Governor Scott Mathe-
son called a quiet evolution which is going in a similar way of
these sorts of States.

OJJDP recently funded NCCD to study the Utah reforms and we
found very dramatic and positive results for violent and serious of-
fenders who were handled in the Utah programs.

We are now, with support from the Edna McConnell Clark Foun-
dation, doing a similar study in Massachusetts.

I think &8 research comes out, that there is a firm body of knowl-
edge that we can go forward with.

I know the Office of Juvenile Justice is committed to a long-term
research and development strategy. I think that is important.

We always have to be advancing the frontiers of knowledge. But
that is a long-term operation. These are five- or six-year projects,
and I am urging that while we do that, we have to go forward with
thz(})sest we know now and I assert that the correction system badly
needs it.

I think we can address this issue of the conditions of confinement
if, first of all, Congress unzquivocally declares that juveniles have a
right to decent and safe conditicns of confinement.

I think Congress can go further and stress that declaration by
funding youth advocacy programs and providing support for the
Office of Juvenile Justice to provide technical assistance so that
the g::ifety and well being of children who are incarcerated is ad-
vanced.
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I know the office and the Act has always been oriented around
promoting community-based alternatives and certainly we support
those goals. .

I guess I urge that we cannot forget those kinds who must be
locked up. Just because we have decided that they are so dangerous
that they need to be incarcerate does not mean that they shouldn't
be guaranteed the same kind of safety and security that we expect
for all our children.

Lastly, I want to move to the issue of minority youth incarcer-
ation. Growing numb> _ of minority kids in juvenile correctional
facilities, the incarceracion rate of black juvenile males is three to
four times that of white counterparts.

The confinement rates of Hispanic and Native American youth
also are quite high and these numbers are growing.

Between 1977 and 1983, the number of incarcerated minority
youth grew by 26 percent. During that same period of time, those
same youtk being arrested dropped by 13 percent.

In addition to the growing numbers, my own research indicates
that m’nority youth are more likely than white youth to end up in
public versus private facilities and more likely to end up at the
deep end of the custody system.

I think these statistics tell an ominous and tragic story of what is
going on. The available research on why this is going on is not so
clear cut and I may answer your questions later, but it is a com-
plex issue to sort out these questions.

Some have argued that this minority incarceration is si.2ply be-
cause these youths are engaged in more active, serious and violent
crime and direct our attention in prevention efforts.

Others, such as Delbert Elliott at the University of Colorado, sug-
gest that we look at police practices that may be resulting in mi-
nority youth being arrested and detained.

Elliott and his colleagues found that if black and white youth re-
ported equal levels of serious delinquency in a survey, that the
black youth were twice as likely to be arrested and much more
likely to be charged with serious offenses.

These patterns of police decision-making which can be quite in-
advertent and unintended, could greatly impact later decision-
making by the system and could could affect the treatment of these
young people on down the line.

Another youth is the availability of community-based programs
in minority communities. If judges, probation officers, correctional
people perceive that minority communities don’t have options, they
will more likely choose the public options.

In addition, researchers such as Troy Duster of California and
Tom Joe here in Washington have directed our attention at the
economic status of minority young people and their families in par-
ticularly focusing on sustained high rates of unemployment of mi-
nority teenagers which they argue may get higher and create more
serious crime problems.

Obviously the issue of minority youth incarceration encompasses
a large and complex set of social concerns, but I think that the
Office of Juvenile Justice is in a special position to offer guidance
to communities that are seeking help.

16
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For example, the Concentration of Federal Effert program of the
Act could provide a vehicle for OJJDP to collaborate with the De-
partment of Labor and the Department of Education in setting up
some demonstration projects that might address this issue.

I am particularly intrigued with the idea of testing out programs
which increase the employability of youth who are both at risk of
becoming chronic delinquents and particularly youth who are cur-
rently in the jurisdiction of the juvenile court.

I t{unk' here the office ought to play a coordinating role and
bring in the best minds in the Department of Labor and the De-
partment of Education who are already working on these questions
to see whether or not that expertise can be brought into the juve-
nile justice m.

I also think the office can play a very impcrtant educational role.

The office is already planning to assemble the best information
on the subject and that is important, but I think they must be en-
couraged to go further.

They cught to mount an extensive national dissemination effort
and I would urge the use of State and regional conferences.

I am not much a fan of training booklets. I think you have to
talk with people and interact. I think this problem can be ad-
dressed if you do that.

At.a minimuin, I think the office can help jurisdictions identify
those practices which inadvertently may be producing this practice.

For example, a lot of correctional systems are fond of using a va-
riety of psychological screening devices to place kids in different
housing programs.

A favorite is something called ef'e level, interpersonal maturity
level. The research has consistently shown if you use “level” mi-
nority kids end up at the worst end of the system.

We did a stv "~ in Colorado where they were using eye level and
minority kids- were backing up at the end of the system, and we
replaced eye level with a much more objective safety scale which
dealt with public safety risks and stayed away from some of the
psychodynamic theories wrapped up in eye level and it significant-
ly dropped the number of minorities that ended up in the most
secure settings.

I suggest that often inadvertently workers, policemen, judges, all
of us can be using criteria and standards, not intending this to
haxgen, but it wcoks out that way.

ybody who has looked at studies of extendi:g guidelines, for
example, knows that if you look at prior arrests, that will be as op-
posed to 100king at prior adjudications, a policy that focuses on
prior arrests will be heavily correlated with race.

Prior adjudications will reduce that considerably. So there are
ways in terms of structuring laws and procedures that will mini-
mize this somewhat.

I do not suggest that high numbers of minority kids are in the
gystem just because of discriminatory practices. We have to look at
family 1ssues and employment issues first and foremost. But also
the-research suggests that there may be things going on in the ju-
venile justice system that can be fixed and I think to get our arms
around a problem this large we have to do a bit of both.

Let me sum up.

£
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OJJDP has a broad mandate and there are many needs and I
have brought many of them to you: the jailing issue; the issue of
ensuring safe and constitutional standards for those kids who are
incsrcerated; and the issue of minority youth in our public facili-
ties.

Two decades ago, an American President wrote the following:
“The problems of crime bring us together. Even as we join in
common action, we know there can be no instant victory. Ancient
evils do not yield to easy conquest. We cannot limit our efforts to
the enemies we can see. We must, with equal resolve, seek out new
knowledge, new techniques, and new understanding.”

Lyndon Johnson’s message to Congress on March 9, 1966, began
a bold effort to study the Nation’s response to crime and, in fact,
there have been major reforms and a substintial modernization of
how we do justice in this country as a result of those early efforts.

I think that the Office of Juvenile Justice and the Act is in that
spirit.

It can help us seek out new knowledge, it can help us find tech-
niques and it can help us build a new understanding.

I think this is a good moment for the Congress to reaffirm its
commitment to that mission for the Office of Juvenile Justice.

Our Nation’s children need your wisdom and leadership to ame-
liorate very serious problems being faced in their communities and
in the juvenile justice system.

Thank you.

[The prepared statement of Barry Krisberg follows:]
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REAUTHORIZATION OF THE JUVENILE JUSTICE AND DELINQURNCY
PREVENTION ACT

My name is Barry Krisberg and I currently serve as the President of
the National -Council on Crime and Delinquency (NCCD). I am very
grateful to be asked by Congress to present my views on the future
of federal juvenile justice policy.

The NccD is an 80-year old research and policy organization.
Throughout its history NccD has nurtured the evolution of the
juvenile court movement. Most states have looked to NcCCD's model
legislation and professional standards in organizing their juvenile
coart services and correctionsl programs. The NCCD was one of a
number of Key national groups that urged Congress to pass the
Juvenile Justice and Delinquency Prevention Act (JJDPA) of 1974.
The Council has been supported by the office of Juvenile Justice and
Delinquency Prevention (OJIDP) to conduct important research proj-
ects in the areas of delinquency prevention and the impact of court
sanctions on serious offenders. NccD has utilized the children ir
Custody data series, funded by OJJDP, to provide timely and accurate
information to policy makers on trends in juvenile corrections. The
council also collaborated with OJIDP in the field test of the highly
successful Violent Juvenile Offender Project.

our experience with the Juvenile Justice Act and the 0JJDP indicates
that the Act merits reauthorization and that OJJIDP should be given
the necessary budgetary support to meet its Congressioral mandate.
While it is quite true that juvenile Jjustice is primarily the
responsibility of state and local governmants, the federal juvenile
justice program has been crucial in focusing national attention en
the problems of youth crime and the current methods of dealing wi:h
troubled youngsters. 1In particular, the OJJDP has playzd a leader-
ship role in promoting the essential research so desperately needed
by communities and government agencies. Federal juvenile justice
funds have supported many valuable local prograns and were
instrumental in the major juvenile justice reform efforts in Utah
and Washington state. The OJJDP has made notable prograss in the
areas of deinstitutionalization and removing children from adult
jails, but more work must be done.

I would like to concentrate my remarks on three topics of great
concern to the NccD. The first area is the ongoing national effort
to end the jailing of children. A second concern involves the
growing problems of the juvenile corrections system and the need to
guarantee safe, humane and constitutional conditions for those youth
who must be incarcerated. In addition, I would like to discuss the
issue of the increasing number of minority children in juvenile cor-
rectional facilities. I would like to share with Yyou NCCD's
research and experience in these areas and offer some recommenda-
tions for Congressional action.
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Endindg the Incarceration of children in Adult Jails and Lockups
The effort to remove children from adult jails has always been at
the heart of juvenile justice reform. The founding of the houses of
refuge and children's aid societies of the 19th century were moti-
vated by this important objective. An important goal of America's
first comprehensive child welfare legislation -« the 1Illinois
Juvenile cCourt Law of 399 -~ was the removal of children lan-
guishing in the Cook “ounty Jail. Despite the near universal
support for 3ail reme''.. from child welfare professionals, law
enforcement officials, .and correctional practitioners, progress
towards this goal has besn slow and uneven. Passage of the 1980
amendments to.the JIDPA provided a major new impetus for advocaces
of jail removal. Several states such as Pennsylvania, Virginia,
Missouri and, most recently california, have passed strong legis-
lation banning the jailing of children. Other states such as
“clorado and Illinois have made great strides in lowering the num~
bers of children in jails. The federal policy stance and valuable
technical assistance provided by 0JJDP has produced significant
progress. The time is at hand when the United States can reasonably
see the end of a pernicious practice that has marred our justice
systen throughout the nation's history.

I am well aware that many statas have yet to fully comply with the
federal mandates and that the deadline for substantial compliance is
approaching. while the process of removing children from jail often
entails a difficult struggle against ingrained practices, many
jurisdictions are 1living proof that jail removal can be expedi-
tiously accomplished. Recent legislation in Iowa, passed with
federal court intervention looming, is ample proof of how quickly
states can move if the political will to act exists.

It is the position of the NCCD that the federal government should
continue to press hard for compliance with the 15980 jail removal
anendments. This is no time for diluting the Congressiocnal resolve.
This year the NCCD Board of Directors called upon the nation's 50
governors to work together to end the jailing of children. We
received very favorable responses from many governors who applauded
ths NCCD Board for speaking out on this important issue. In June of
1987 NCCD's Council of Judges, which is co-chaired by U.S. Supreme
Court Justice William Brennan, adopted a strong policy statement
calling on judges to aggressively advocate for jail removal. One
member of the NCCD Judges group, chief Justice of the Georgia
Supreme Court Thomas Marshall, brought this policy resolution to the
National cConference of cChief Justices, which issued its own clarion
call for ending the jailing of children. National momentum is
building for the elimination of children in adult jails and lockups.

NCCD's work in California is a case in point. For years california
led the nation in the number of juveniles admitted to jails. At one
time over one-third of all of the children in U.S. jail and lockups
were incarcerated in california adult facilities. For years, no
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sevious jaii remova) bill had received even minimal legislative
attention. Events began:-to change rapidly when the Youth Law Center
and the Public Justice Foundacion filed civil rights law euits
“ against saveral counties and the California.Youth Authority. Next,
a task force Composed of some ot California's nost prominent leaders
in the corporate and legal comaunities, iesuvad.z report calling for
ignediate action to end the jailing oi children. NCCD provided
staff support for the task force aud respouded to its reconmenda-
tions by drafting a model law to promote jail removal. This model
’ was subsequently introduced as Senate Bill 1637 by 'Scnator Robert
, Presley of Riverside, California. Presley is a vexy influential
. legislator who chairs the Senats Appropriations Committes zud is an
acknowledged expert on corrections and child welfare issues., Fol-
lowing the introduction of SB 1637 there was a spirited campaign to
build a consensus in favor of its passage. This process involved
detailed and extensive negotiations among child advocates, law
enforcement officials and other juvenile justice professionals.
There Were a number of important implementation concerns that needed
to be hammered out to meet the special circumstances of Los Angeles
County as well as the remote and mountainous northeastern portions
of the state.

These deliberations produced a successful compromise that satisfied
almost all of the key participants. An attached article by David
Steinhart and mysel® describes the reform campaign. Presley's bill
passed both houses of the California Legislature with very few dis-
senting votes. The jail removal initiative enjoyea the strong
endorsement of California'e Attorney General John Van de Kamp and by
the time it reached the governor's desk, SB 1637 had a long and
diverse list of proponents and no formal opposition. The bill was
quickly signed by Governor George Deukmejian and, effective January
1, 1987, California Possessed one of the nation's toughest laws
banning the jailing of juveniles.

The California jail removal law offers several leesons for Congress
about ending the jailing of children: (1) despite years of limited
progress, California policy makers were able to act quickly and
decisively (2) small amounts of technical assistance provided by
NCcD and the California Youth Authority greatly accelerated the
reform movement and (3) jail removal efforts continue to enjoy
strong bipartisan political support and trangscend the traditional
justice policy differences of conservatives and liberals. I submit
that a firm reeolve by Congrees to meet its current deadlines for
compiiance with the 1980 jail removal provisions and expanded OJJDP
efforts to provide states with the highest quality technical assis-
tance will result in a great victory for our nation's children. It
is an unequalled opportunity for Americans to stand together so that
no child will ever again commit suicide or be abused (or murdered)
because they were held in a jail.
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While the goal of the JJDPA has always been to encourage whenever
feagible the use u. community-based sanctions for juvenile offen-
ders, it is also inperative that the federal 3juvenile justice
program be concerned about the conditions of confinement for those
youth who must be incarceratrd. I have attached an article written
by Allen Breed and myself titled "Juvenile Corrections: Is There a
Future?® This article appeared in ‘the monthly journal of the
American Correctional association and examines some of the major
trends ibpacting juvenile corrections. We noted that juvenile
corrections has gone through several iiycles of abuse, scandal and
reform. The current period is notabla for a return of several of
the abusive practices that many had thought were safely behind us.
Let me cite a fow examples:

1, The Los Angeles Times published a major series alleging abusive
practices such as excessive use of physical restraints in
several California detention centers and in state facilities.
The U.S. Departmex: of Justice has investigated conditions of
juvenile confinement in San Francisco, lLos Angeles and at least
one Youth Authority facility.

2. In Oregon a federal judge ruled that isolation was used exces-
sively and inappropriately at the McClaren School. The court
also found dirty and unsanitary cells and the use of physical
restraints in lieu of adequate psychiatric services.

3. In Florida youth were hogtied and shackled to fixed objects in
the state training school until a federal judge ordered these
practices immediately stopped.

4. Colorado's juvenile detention centers were recently cited by
state officials for asbestos pollution, rodent and vermin
infestation and major fire hazards.

5. The state of Dpelaware proposed the creation of a privately
operated shelter that would house dependent, neglected,
mentally 111, status offenders and delinquents in the same
Jacility. The commingling of youth who have very different
problems and who present very different risks has been
condemned by most child welfare professionals.

6. In the lart three years there have been tragic suicides in
California juvenile facilities in San Francisco, Santa Clara,
Merced and Los Angeles countles. Three other youngsters com-
mitted suicide in adult 3jails in Glenn, Trinity and Orange
counties.

These are but a few examples of horrendous events taking place in
all tou many states. Some jurisdictions have taken steps to rectity
these conditions and the federal government has stepped in at times.
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But the fact remains that in some jurisdictions youth are suffering
from poor conditions and inhumane treatment.

These sad developments are, in part, the result of growing con-
ditions of crowding and local budgets that have not kept pace with
increased client caseloads. In 1985 the Children in Custody survey
reported the highast number of children confined in public correc-
tional facilities since this survey was begun in 1971. The 1985
CIC survey also reported that 563 of tha youth confined in juvenile
facilities holding more than 100 residents were living in chroni-
cally overcrowded facilities. 02 those youth in the largest facili-
ties, over two-thirds (€9%) were incarcerated in overcrowded facili-
ties. Although crowding in juvenile facilities has not reached the
crisis magnitude of adult prisons and jaile, we cannot afford to
ignore this dangercus trend.

Besides crowding and inadequate budget support, juvenile corrections
is being buffeted by the public's demand for stricter treatment of
serious Jjuvenile offenders. ‘The traditional Jjuvenile Jjustice
philorophy that emphasized treatment and *“bast interests of the
child" is being aggressively attacked by those who arque for con-
cepts of "individual responsibility and system accountability”. The
novement to "get tough® with juvenile offenders hag resulted in many
states increasing penalties for juveniles and making it easier to
waive juvenile offenders into the criminal courts. Even the rost
highly motivated and dedicated juvenile justice practitioners have
barely bagun to cope with these new trends and nay be somaewhat
adrift -- searching for a new rationale to guide contemporary
professional practices. In short, the field of juvenile corrections
is in need of urgent support and technical assistance.

0JIDP has historically devoted a substantial portion of its funds to
develop private sector initiatives in the Jjuvenile corrections
rield. This emphasis on community-based agencies and non-profit
organizations was incorporated into the JJDPA and has received the
support of virtually all OJJDP administrators. Much value has come
of these afforts and the private sector will no doubt play an ever
larger role in the evolution of juvenile corrections. However, it
is urgent that OJJIDP turn its focus to the needs and potential of
the public sector juvenile corrections system. The public sector
corrections system continues to handle the large majority of the
most chronic and violent juvenile offenders and few states are
likely to soon abandon the public sector operation of detention
centers and training schools.

The OJJDP can play a major role in ensuring that incarcerated youth
are housed in safe, humane and constitutional conditions of con-
finement. One way this goal will be accomplished is through the
efforts of advocacy groups across the nation. Organizationt such as
the Youth Law Center in San Francisco, the Juvenile Law Center of
Philadelphia, the ACLU Prison Law Project in washington, D.c. and
the Florida Justice Institute of Miami are providing great service
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to the juvenile justice field. While thes¢ groups are often known
for their 1litigation efforts, they also provide training and
technical assistance to many jurisdictions each year. The work of
the advocacy groups encourages a respect for constitutional prin-
ciples and commitment to provide quality care for incarcerated
juveniles. At one time, the OJIDP provided financial assistance for
several of these groups. Today tiey must rely almost exclusively on
the support of private philanthropies such as the Edna McConnell
Clark Foundation. I urge the Congress to seek Ways to advance the
vital activities of the advocacy groups so that they can bring
better legal protection to incarcerated children.

OJIDP should alsc provide a far gf.ltor level of direct technical
aseistance to public correctional agencies. As noted earlier,
correctional agencies are facing growing overcrowding and will
benefit from help in the areas of (1) more accurate projections of
future incarcerated populations, (2) improved methods 0f offander
classification and (3) expanded projramming for community-based
services. OJIDP has made a very positive step in this direction
through its support of the American Correctional Association which
is trying to define the priority technical assistance needs of
juvenile corrections practitioners. I would like to gee OJJIDP
develop its own juvenile-related verssion of the adult corrections
training and fachnical assistance program go successfully operated
by the National Institute of Corrections. States and localities are
actively aeeking information on advanced correctional practices,
st~dards and model programs. An excellent state approach to these
ist_es is the Transfer of Xnowledge workshop series conducted by the
California Youth Authority.

The provision of technical assistance is especially timely because a
nueber of states, such as Utah and Massachusetts, have developed
innovative and highly successful juvenile correctional systems. In
particular, Massachusetts and Utah have implemented very effective
methods of dealing with offender classification, aftercare services,
secure facilities for violent offenders and well-managed coxmunity-
based programs. While not as far along as Utah and Massachusetts,
other states such ag Pennsylvania, Oregon, Colorado, oklahoma,
Louisiana and Texas have embraced similar policies and prograns in
reforming their juvenile correctional systems. With support from
OJJDP, NCCD has recently completed a major study of the Utah
juvenile corrections systen. In a related study funded by the Edna
McConnell Clark Foundation, NCCD is examining the recidivism of
fouth who have passed through Maasachusetts juvenile programs, The
results of these resaarch efforts as well as the practical
experience gained in a number of jurisdictions could form the core
of ox?undod 0JIDP training and assistance for juvenile corrections
agencies.

Recently oJJIDP has annocunced the launching of a number of research
and development efforts in areas such as aftercare services, inten-
sive supervision and correctional industry programs. These long=-
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range efforts sra to be comaended because OJJDP must continuc its
key role of advancing the frontiers of knowledge in Jjuvenile c.--
rections. In the interim, however, OJIDP shoull definre a prograz f
izmmediate aid to courts end cormctions agencies based upon the
information that is currently available.

There is little quastion that juvenile corrections Jaces a difficult
and uncertain future. The federal government could play = major
leadership role in shaping that future =~ employing the best
research and prcfessional experience that OJSDP can assenble. The
congress can begin this process by unequivocally declaring that
Juveniles have a right to decent and safe conditions of confinement.
Moxbers of Congress can further stress this public policy
declaration by funding youth advocacy programs and the necessary
training and technical assistance to prztect the safety and well-
being of all children vho are incarcerated.

Raducing Minority Youth Incarceration

The final topic that I would 1ika to bring to Congress' attention
is the qrouin? riumber of minority youth in correctional facilities.
Black, Hispanic and Nativa American youngsters are confined in num-
Yers which far exceed their relative proportions in the gensral
populatio.s. In particular, Black males are incarcorated at a rate
3~4 times that of their white counterparts. The confinenment rates
of Hispanic and Nativy American youth are also guite hiyh compared
to white youth, Butwaen 1977~1983 the nunbers of incarcerasted
nminority youth increasod by 26% -~ even as the nunber of these youth
being &rrested was declining. NCCD's research indicates that
uinority youth are much more likely than white youth to end up in
public versus private facilities. Minority youngsters are dispro-
portionately housed in the mut secure Jjuvenile facilities.

These statistics tell an ominous and tragic story about the juvenile
Justice system. The available resecarch ¢n minority youth crime does
not offer a clear explanation about what »ay be creating the growing
presence of minority youngsters in correctional facilities. Soxme
have arqgued that nigh levels of minority incarceration are primarily
dua to the youths' active involvenment in serious and vioclent crize.
Other data suggest that this explanation is unsupported by solid
evidence. Delbert Elliott and his associates urge us to examina
police practices that may be resulting in a disproportionate number
of mirority ycuth being arrasted and detainsd. Elliott and his
colleagues found that {f black and white youth reported committing
equal levels of delinquency, the black youth wera much more likely
to be arrestad and charged with nore serious offenses. These
patterns of police decision making can greatly impact subsequent
court proceszing of youth as well as their treatment in the
correctional systen.

.8
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We must also examine the availability of alternative community-
based programs in minority communities. Researchers such as Troy
Duster and Tom Joe direct our attention to the economic status of
minority young people and their famiiies. In particular, these
scholars caution us that sustained high rates of unemployment among
minority teenagers may produce even higher 1levels of sgerious
minority youth crime in the future.

The dilemma of increasing minority youth incarceration encompasses a
large and complex set of social concerns. I believe that oJopP is
in a special position to offer guidance to local communities seeking
solutions. For example, the Concentration of Federal Effort com-
ponent of O0JJDP's mandate could be strategically used to launch some
demonstration projects aimed at reducing minority youth crime ard
incarceration. 0JJDP should be engaged in joint planning with the
Department of Labor and the Department of Education around new
programs to increase the employability of youngsters who are at risk
of becoming chronic delingquents. one such efr xt might focus on
improved vocational training and job placements for youth already
under juvenile court jurisdiction.

OJJDP can also play an important educational role. Already planned
by OJJDP is an effort to assemble the best research and programmatic
data on minorities and the juvenile justice system. Following this
crucial information gathering stage, OJJDP must be encouraged to
mount an extensive national dissemination effort, organized around a
series of state and regional conferences. At a minimum, 0OJJDP can
assist jurisdictions in discovering inadvertent juvenile Justice
policies and procedures that may be exacerbating the problem of
minority incarceration. 0JJDP should encourage the field testing of
community-based alternative programs that are geared to the special
needs of various minority communities.

conclysions

The need for a federal juvenile justice program remains greater
today than ever before. Although the passage of the JJDPA has pro-
duced important reforms, much more needs to be accomplished. NeCD's
own research and program experience suggests that three areas for
priority attention are:

1. ending the incarceration of children in adult jails and
lockups;

2. ensuring safe, humane and constitutional conditions of
confinement for juveniles; and

3. reducing the large numbers of minorities in the juvenile
justice system.
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03JDP has a very broad mandate ani there are many pressing needs in
the areas of delinquency prevention and juvenile justice. But, it
is my view that the issues discussed in my testimony must be brought
to the very top of our national agenda of juvenile justice reform.

over two decades ago an American President wrote the following:

The problems of crime bring us together. Even as
we join in common action, we know there can be no
instant victory. Ancient evils do not yield to
easy conquest. We cannot linit our efforts to the
enemivs we can see. We must, with equal resolve,
seek out new knowledge, new techniques, and new
understanding.

Lyndon Johnhson's message to Congress on March 9, 1966 began a bold
effort to study and evaluate the nation's response to crime. That
effort culminated in major reforms and in the substantial moderni-
zation of our criminal and juvenile justice systems. These words
point to an ambitious and crucial mission for contemporary policy
makers. I urge this committee to strongly reaffirm their commitment
to the critical reform mandates of the JJDPA. oOur nation's children
need your wisdom and leadership to ameliorate the very serious
problems faced by the juvenile justice system.
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Children in Jail

In jail, children and adults don't mix, say the authors. States are acting to ensure
that when kids have to be Jocked up, they are kept apart from adult prisoners.

By David Steinhart and Barry Krisberg
n August of 1983, 15-year-old Kathy Sue Robbins was
arrested for leaving home without permission. She was
lockedhaodlhth:GlmComty.Cahf jaile After

iourdaysof' lati suicide by }
. herself from a bunkrail.
Tragic incidents have in other states as well.
A Ohio girl was incarcerated in the Lawrence

g

County Jail after running away from home. In the jail, she
was raped by an adult guard. And in Idaho, a 17-year-old
boy was arrested for failure to pay $73 In traffic fines. He
was placed in the Ada County Jail, where he was tortured
and beaten to death by other inmates.

Evmulﬂuthuehavenmdnnlformtutofynfm
in states that al. v the use of adult facilities for i

children from fails, or suffer the loss of federal funds. In
California, for example, failure to meet the deadline would
jeopardize about $4 million received each year; in Dlinois,
the amount is about $2 million. These funds support a
nmyofjuvmﬂcﬁudaprmmsudulonlkvd.fnm

children. Twmquashnmhwmmﬂmn}-emeof
adult jails and lockups for children. Where statutes exist,

Dawd Seeinhart is 8 Cabifornss attorney and juvenile justics corsultant to
the Navonal Council om Crisve. mhmhmm
ey e * 7 Koebers

sed youth services to prosecutor and law
enforcement projects.

Faadwuhaloomfedcnldudlm and with angry
:omphmuabautmu!smdwndahsdullhﬂs,lqw
latures in several states have acted to prohibit the incarcer-
mofmninadnklnhmdlochxps.hnumdlm
statutory reforms Mh&cm&dw
NonhCnolma.“"‘ Oregon, T and Vir-
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ginia, In 1986, Cahfondnandnhnouiomedthchsk
The new Cahf Lwp of
mnoninlnhforaduluuawxﬁm“n«oryfotdﬂd

advoatuinamndthahlukmrdohdhud\d
very large sumbers, According to the Califorrua Youth
An!hon:y in 1982 mndunwmiuvemlu (children

under 18) were £ d in jals or lockups for adults
in that state. This represents tely 20 percent of
dmissions of les to adult jails and Jock-

droppcd ﬂxmo minors in adult detention faclities, but
the decline was due to a change in the counting method:
Minors held for less than six hours were no longer included.

everal events made 1986 the year for action in Cali-

fornia, A task force of busness and community

leaders, convened by the National Council on Crime
andDd.inqumq' (NCCD), h:d;':‘!rn‘udy idmn.ﬁgdthehﬂ-
Ind\upm(oflﬂs.hwmtswmﬁhdbypubbcinm
lawyers across the state, naming public agencies as defen-
dants and pointing to state and federal law violations linked
to the practice of confining children in adult jails.

Ne puspichdupdnsteryuth:mwmﬁled.
The dity of Long Beach, media reports said, was using its
fail to hold about 4,500 minors each year. Many were run-
aways or castouts from their homes not accused of crimi-
n&lviohnom.andwmewmmaﬂdﬂdrmandmﬁnm
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Last January, state Senator Robert Presley agreed to carry
an NCCD Task Force reform bill, Predey had experience
on all sides of the issue. With a law enforcement back-
ground, hewudmrofﬂ!lothowmoanmand
Jails and an architect of bond
for new ional facaliti f‘ i of a Senate Select
Comnittee on Children and Youth, he also was interested
in providing a greater level of services to youth at risk.

Senator Presley was particulasly distressed by the suicide
reports. “Even ol\endddehum:ctpnble. he said. “We
need to that ch d, aretakentoan
appropnate juvenule fadlity whce the staff is trained to
mnmmmodvmdwmpewnhthefemandmo
tions of young people as well.”

Presley’s bill. SB 1637, went into effect in January. becom-
m;oneohhemuonsmnssthmgovunmthe jaling
of minors. It pmhxbm the detention of minors in adult jads
orlodcnps with two exceptions: ]ullmaybeuudfot

under adult court jurisdiction, and police and shenffs'
lodmpscanbe\mdformonovuu but only for six
hours immediately u gnm In both cases, stnct condi~
tions of separation from adult prisoners must be met.

Ahhou;hconmvmyhummundeddumem states
where nmmalar hasbeen i
reform generated broad public support in Calfornia. The
state attorney general announced his backing at a state con-
ference on youth suades, Two large probation lobbying
groups, the state bar and important atizens” groups came
out in favor of the bill,

mmnoppoanontohsleysbﬁlm&nmthelm
Angeles County Shenff's Department and from small county

vernmen|

o ts,
‘The Los Angeles County Shenff's Department, with some

K

"‘iﬁa

[N A
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22 substations serving unincorporated areas of the county, §

was responsible for 60 percent of juvenile jailings statewide
in 1984, according to the Youth Authority. Lobbyists for
the shenif tnsisted that the proposed law would h ing
therr ability to serve the public. They complained that
;ﬁl:m Mld:hu nulllohom :&;wm
. especially on
County freeways. They viewed non-secure alternatives to
incarceration for youth as *babysitting” and a waste of
officers’ time. They sought to amend the bill, giving police

-and sheriffs’ agencies six hours to hold minors upon arrest

in adult lockups.

Advocates of the total removal of children from adlt fails
did not Like the six-hour exception sought by the shentfs,
bmcm.wadedtlupoinlwmtheo\u:uufmmmd

County 3

to shape the compromise, however,
detentien in adult lockups to minors over 14 who posed a
“serious security risk of harm to self or others” and by
imposing other conditions. Those conditions include sepa-
ration from adult prisoners, adequate supervision, and
inspection and certification requirements for the )
used to hold minors. The compromise also
minors held in a police or sheriff's lockup be told that
will not be kept in the adult facility longer than six

Small county governments in California also
fnitial dissatisfaction with the jail reform bill. Many of
state’s 58 are or in junsdi
severe budget constraints imposed by California’s
“property tax revolt” initatve, These counties, many
without any juvenile detention center, could not afford to
build and staff new facilities.

“We've closed the Libraries and now we're having to cut

back on police and fire protection,” complained state Sena-

tor Barry Keene, who rep ] saller Ses in

northern California. “How can you expect us to enforce the

law if wecan't use the only secure facility we've got to hold

yo%pt‘opkwhomybemmdforw{ommr
A gy Iy

loping alt to Jails for children has been

a key to successful reform efforts in many states.
InNew Mexico, law enforcement officials respond-

ing to lingation established secure rooms in group homes
i jon upon arrest. In Colorado. the

ing them

system was

that 1 officials could make more

accurate decisions about the need for juvenile incarceration
i the first place.

Prop of California’s reform legislation dited exam-

ples from these states and others that had succeeded in devel-

oping al ives to fails for children. After the bull was

Page 14 March 1987  Sure Lagaiatires

introduced, the Youth Authority da

rkshop, where juvenile progr dming from .
Colorado, Machigan, Oregan, Utah and Washington offered
advice on al to rep ives of Cabfornia county

Wi kcyu' reached, SB Gover-

ith key compromises Y, SB1637 went to
nor Deukmejian unopp-.sed, and was signed in an
about-face for the state that has fed the nation in jailing chil
dren, It will eliminate most of the problem in California,
and it appears to ensure the state’s compliance with the fed-
eral mandate of the JJDPA.

Dhnois also passed & jail reform statute for children in
1986, but jts law is Jess stringent than Cal'fornia’s.

The Illinols statute permits a minar over 13 to be held
for 24 hours in an adult detention facllity. After 24 hours,
the minor must be transferred to a juvendle detention home.

While the new law prohibits keeping minors in fails for
more than 24 hours, it does not satisfy the federal require-
ments. Federal law, in effect, puts a six-hour cap on the time
minors can be kept in adult facilities.

The Minois statute to fall short of the federal
dards on other 3
to which minors must be referred after 24 hours may be
Tocated in the same building as a county jail: the federal law
allows this if certain test: of separation from the jail are met.
But not all [llinois detention homes meet these tests of sepa-




ration, such as

Robert Regan believes it will be accepted.

effect across the state, federal
that have diverse urban and rural areas

Teaisl

ous years to

P and sep staff, It
remains to be seen how federal administrators of the JJDPA
will react to a statute that goes only part of the way
compliance with the federal law, but state Representztive

Regan, who introduced the bill in the House, said that
because the intent of the lllinois lepslation is to protect
Juveniles and because it is economically possible to put into

officials will rule it bl

He believes the legislation will be of interest to other states

“We fall a little short in linois.” he explained, “but in
a diversified statelike ours with both large urbanareas and
many, many small counties with only two or three cells.
we have to have a plan that is economically feasible.”

Advocates of reform in Illinois had tried M“iﬂlf’r;:li'

existing stete law.

Q
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dren in adult facilinies, Defeat of the earlier prof
mainly at the hands of the state sheriffs’ association, in Illi-
fois. there are fails in 100 of the state’s 102 counties, but

h only 13 juvenile detention centers, Sheriffs did not
warm to the prospect of driving minors to detention centers
in other counties. Nor did they believe they had a serious
problem on their hands, since minors and adultswere com-
pletely separated from one another in adult fads. under

Number of Juveniles Held
In Adult Jails and Lockups*
Percent Achleved
Toward
State Basling® Current!  Full Compliance
Alabama 110 w2 1593%
Alsska 364 7 S.44
Arizosa 240 1 62.08
Askansas 1968 1260 3898
Californla 10.613 10 613 0
Colorsdo 6112 147 7649
Comnacticut 0 7 .
Dalaware 0 0 100
Rorida 17 [ 470
Georgla 130 ] 53 88
ldabo 3389 1172 6821
Hitnois* 2472 1492 L
Indisna 9382 SMs .00
lowa 151 118 .73
Kansas 1.110 1110
Kentucky 1018 1274 —~25.18
Louislana 336 145 3658
754 27 - 9.68
Maryland 1 1
Massachusetts 1348 1346 9
Michigan 1104 a1 “91.30
Minnescta 1839 1,36 1697
Missloaippl A 182 45.51
768 s1s 294
934 328
k 33 1973 “67
Hampshire 2 9 -18.34
Jersey 13 5188
Maxico* 5060  8.060 0
otk 2 9618
North Carolina 296 9 ~68.58
3.527 78 .08
klahoma 7487 7487 0
. 1.047 ] 100
Penrwylvaniat cempt  exempt
Rhode lsland (] 17 =82.47
Carclina pX 4 1647 174
Tenrassee 412 mn 95.10
To? L0 7488
Uuah 188 4 904
Yermond 0 0 10
Virginda 3 [ 7.0
Washington Qs 9 ®10
West Virgina 1» s 9738
¥ : 4633 1.80 6008
TOTALS w4 Q2 w7
Foetnotes
States not in the Juvenile justics and D&m Preven-
tion Act ;s Hawail, Nevada. North Dakot. Dakota
and Wyomung
IAT data are 12 month actual of projected for a 12-wionth
The datas do not tnclude ) hmm
Tess than & hours. 1. filed in
and juverules In those the noe-SMSA
criterion,
'(ludlmm and current data are from 194 JJOPA monstoring rrports
linow and Texas data are that provided In 1983
*New Mexico data are that provided i 1
*No dats are available from Pennsylvania since the state is exempt
submatong a 1064 report.
*Any state whose base year s zero and has any number for a current
YEAr represants an
Source Natonal Coalstion of State Jrveride Justrce Advwory Groups

State Legalstores  Masch 1067 Page 15
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The 1986 reform effort in fllincis was spearheaded by the
Ilinois State Juverile Justice Commussion, which is the
agency appointed by the g to distnbute federal
juverule justice funds in the state. Support also came fom
the state Department of Children and Family Services and
the inois Collaboration on Youth, an jon of youth-
serving asencies.

But the tffort lacked some of the ingredients that contrib-
uted to California’s success. “There hasn't been a suicide by
a juvende in an Uhnous adult facility in 12 years, and we
haven't had any 1 its,” explained e Studzinski
admunistrator of Juvenile Justice Programs for the Depart
ment of Children and Famuly Services.

Tlu debate over locking children in jails for adilts is

by no means over. In Minnesota, for example, legis-
lation is now being drafted, but according to Dick
Gardell, vice chai of the Mi State Juvenil
Justice Advisory Group, it does not yet have a sponsor, The
of the legislation cannot be predicted, said.
Local county govemments are skeptical of lepslative reform
and the state’s sheriffs are divided over the extent to which
jadl removal efforts should be tied to statutory requirements,
The legisl, may be softened by the fact that
mud\ohheproblmhMameoulmhmcundbye:pm-
dxtureoﬁedmliwmdelm&mﬁmdsioulmﬁmmmk.
s\vﬂ‘] AL, h“ . Nadd th 2 -
and shelter care programs for juveniles upon arrest. These
1 ives have put a substantial dent in the number of
Minnesota children locked in adult facilities, so that for all
of 1984, the number was down to about a thousand,
In some states lacking a strong removal statute, progress
toward compliance with the federal law has been
by Litigation. In Colorado, New Mexico and Utah, lawsuits
were filed by the Youth Law Center, a San
public-interest law group. Consent decrees in those cases
have forced the removal of children from adult fails and the
development of alternatives. In Oregon, & ruling in a fed-
eral court case, D.B, vs. Tewksbury, compelled the |
of children from adult facilities, and recently, the Oregon
legasl dihed its detention law to conform to the court

ruling.

Mark Soler, executive directcr of the Youth Law Center,
believes Litigation can be a route to reform. Indeed, the pend-
ing suits filed by s organization against Long Beach, Los
Angeles County and others had a strong impact on the suc-
cess of the California legislation. Soler made it dear in meet-
ings throughout the state that if the lepslation did not
succeed, hus firm would be relentless in hling suits against
counties that continued to jail minors without separating
them from adults. County officials faced with the prospect
of Lingation, were more inclined to go along with the legis~
lative compromise,

State: that do not go far enough toward protecting chil-
dren from the hazards of confinement in adult facilities may
indeed be vulnerable to litigation in the future. The suits
may be based on violations of state law or on federal and
constitutional grounds. The Youth Law Center is Likely to
be invalved if additional suits are filed.

“Tjust hope,” said Soler, “that the next request we get to
file 2 lawsust does not come from the parents of a 14- or
15-year-old like Kathy Robbins, asking us to represent them
because their daughter has died in some jail where she did
not belong.”
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Allen F. Breed

Barry Krisberg

Is There A Future?

About the Authors: Allen F. Breed is chalrman of the National
Counal on Cnme and Delinquency and a member of the ACA
Board of Governors; Barry Krisberg, Ph.D., is presdent of the
Natlonal Council on Crime and Delinguency, San Francusco,
California.

. ooking into the future is, at best, a hazardous eater-
prise It is particularly dufficult during a time of ra-
pidly changing socia! policies. These policy shifts include

a fundamental recaminiation of how the justice system should
respond to youthful lawbreakers.

There ate those, for example, who call for the abolition of the
juvenile court (Wolfgang 1982). Others argue for a new paradigm
of juvenile justice based on the concepts of “'individual respon-

WiTES
i

it

sibility and system accountability” (American Legislative Ex-
change Council 1986). At the National Center on Institution and
Alternatives’ recent conference *Reaffirming Rehabilitation” in
Washi DC., hundreds of poticymakers and professionals
called for a rekindling of the rehabilitative ideal

The field of juvenile corrections is very much caught up in
these current debates, Moreover, these ideological disputes are tak-
ing place in a political context Jominated by heightened public
fear of crime and an increzsingly restrictive fiseal environment.
Forecasting the future of juverule comrections requires an ability
t0 assess how each of these trends wall affect key policy choices
made in the next few years.

Historically, juvenile corrections has not evolved from a set of
rational or planned responses to explicit goals. Since the found-
ing of the New York House of Refuge in 1825, the history of
juvenle ions has been g d by a repentive cycle of in-
stitutional abuses and scandals, public exposure of these severe
problems, and spurts of reformist activity. After brief penods of
positive changs, the juvenile corrections system usually has drifted
back to its tragic cycle of abusive practices.

Reformers have crtempred to break this cycle through: 1) prom.

Jgation of professional standards by groups such as the US,

Qathering support for a treatment-oriented model of jurenile cor-
rectione remalne a difficult task.
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Chuldren's Bureau, the Amencan Correctional Assocation, the
American Bar Association, and the Naunonal Councid on Crime
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» ndDdhqrmq-z) legislation on detinquency preven-
mnund:uvmﬂehudcemmdhl%hndl”«md!)hnn
tion from as early as Ex Parte Crouse (4 Wharton PA 9 (1838)]
to the landmark US. Supreme Court decision in Mondes . Tin
mlcousmammv:mammhnm
pletely and permanently ameflorated the abuses occurring in
JFaveaile corrections.

The general public rarely Jearns about juvenile corrections ex-

oept when scandals and abuses are being afred. More than a

decade ag0, the poignant journslism of Howard James (1970) and

Kenneth Wooden (1976) awakened grest public outcry and led

bm%@qhmgﬂwﬂghwm

History Itself
Once again the fleld of juvenile correctiont is i the midst of
4 cycle of abuse and scandal. News sccounts and judicial dedi-
mmmmmdthcmiondoaman@hwo!h-
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Division of Program Planning and Productivity 1986). These
phnsmgmrorwudmumdw:mormmmd

4 status and fTenders hias been con-
dnmdbymnpmfemulmmd-dmmwdbﬂdaﬂ
taw.

Glarl.,g Needs
Thuenddwdowmwhchmmmmmnlyro\md
hrough ic of the powerful
mm&mmmdemlumﬂeumm
becoming increasingly crowded, and the physical plants of many
juvenile facilites have been negiected. These deterionting public
faciliies are housing an ever-{increasing and dispropoctionate
number of biack, Hispanic, and Native American youths, Despite
the glaring operational noeds of juvenile corrections, the public
has grown skepeical of the alleged high cost of confining youthiu}
offenders in specialized facilities. There are calis (o transfer more
Juvenile offenders to adult prisons and to cut costs by contract-
ing with the private sector 10 run juvenile correctional facilities.
Moreover, many dedicated juvenile correctional professionals ap-
pear to have lost a clear sense of what their mistion is and how
it is a part or the larger juvenile justice system,

For most juvenile correctional practitioners, the dominating
philosoplty has been one of treatment and programming that
operates in the best ingereses of the child. The treatment ideology
has remained strong in the juvenile field evn ag it hag been largely
bandoned in adult corrections. Howeves, today there are serious

udmuor - Juveailles and of
d professional practi Atuiupub&uhthelm
mmhmwmww
[ California Youth Aithorky institutions] are spread-esgled on
meta] bed frames in solation cells (with] ... their wrists and
anides bound with leether cuffy’’ The srme report cites that, “In
Onange and San Diego County Juvenile Halls, obstreperous
youngsters are grapped to their beds’’ In Los Angeles County,
*“Children as young as 1 are required to march in slence and
eat thelr meals In silence’* (Hurst 1964).
The US. Department of Justice recently allega-
tions of civil rights violations at juvenile halls in San Francleco
and Los Angeles counties and in ot Jeast one California Youth
Authority instinution.
mmxﬂm(mxmﬁwwmw
opinjon, 1984.13)}, a federal judge ruled that isolation was used
exessively and insppropriately at the McClaren School foe Boys.
The court also found that cells were dirty and unsanitary, and
phyncal restraints were tsed 2¢ a substinute for programming and
adequate psychistric services. In the Florida case, Bobdy M. .
Graharm (No. TCA 83-7003 N.D. Fla. July $, 19631}, a federa)
judge ordered staze officials to take immadiate steps to *'discon.
tinue hogtying {and] ... shackling o fixed objects’’
The director of Colorado’s Dep of Instinutions, Frank
mmmw;mmnrm'w
are horrendous . . . These inmates don’t have anyone
mmmw (National Council on Crime and

Deling 1985). Coloradd’s d centers were clted by
state health officials for asbescos pollution, rodent and vermin
infestation, and major fire hazards,

Delaware recently issued a “‘request for proposals’ calling for
thecr.nonohmvndyopuuadshdwhdnythuvmld
i, and delt

doubts being raised as 1o the effectiveness and equity of many
Juvenile “correctional trestment programs. There are grest
Continued

youths
mmormrummmmnuﬁm
DECEMBER 1988 CORRECTIONS TODAY
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JUVENILES
Continued

mwmwmmmm
of public protection and victims* rights.

One result of these countervailing foroes has been & profound
confusgion among peactitioners about the basic goals and objec-
ﬁmammmmmmm

v Sout ies ok
atohsmndonndmadmpoldulmdbulcmﬁom
Juvenile corrections is moving towand an uncertain and highly
tenuous future.

Current Trends
Before contidering various possible futures for juvenle cor-
Tections, & fow hey facts that are harblingers of future trends should
be reviewed. The most significant seatistical trend ivolves changes
hmmmmxmmxmwu&m

cligible for ju Jurisdiction declined by $4
mmmhwwmmmm
Thereafter, increases in the LS. birtheate curing the last fow years
of this y are expacted to prods weniginth b
otyo\nhshthemid-lm«mchoonhembm
The shrinking youth has led 10 2 sharp decline in
Juvende arrests. For cample, from 1975 to 1962 the total aumber
of Juveniles arrested dectined by 1S prroent, During the same
period, juvenSles arrested for violent crimes aleo deciined by 1S
percent.

Whie the number of juvenie asrests was dropping, police were
referring & higher propoction of those arrested o the juvendle
court, and the court was rieting out stiffer sentences (Krisberg,
Schwartz, Litsky, and Austn 1966). The net ¢ffect of these

Tragically, juvenile facilities are
becoming minority enclaves in which
conditions of confinement are becoming
ever more harsh,

{acilities—in 1962, more than half (53 percent). By contrast, near-
Iy two-thirds (5S percent) of those confined in private juvenile
cocrectional facilities were white. Moreover, between 1979 and
1962, when the number of incarcerated youths rose by 6178,
minority youths sccounted for 93 percent of this increase. Fur-
they, it appears that this rise in minority youth iz<».ceration can-

mmmmmun-mmm

mmpbhwﬂnﬁh“dh@cmdmﬂym
crime \Krisherg, Schwartz, Fishman, Eisikovits, and Guitman

1966),
lnm'- le fu'ﬂdﬂm
di b youths, and periods

J'avbd-

Juvende justice trends was a stight dectine in the admissions rate
10 juvenile correctional facilities but an increase in the number
of youths incarcerated oa & given day. The rise in the number of
youths being coafined was primarily due to & d lengths of
stay. For example, between 1974 and 1962 the one-day counts in
detention centers incressed froe 11,010 to 13,048, Trzining schodl
populations dectned by 9 percent between 1974 and 1979, and
then clmbed back by 8 percent between 1979 and 1962. By 1962
(the latesz svailable natlonal data), 14 percent of the nation’s
detention centers and 36 percent of the nation's training schools
were crowdad.

Data received from Individual states indicate that, since 1982,
czmdmhubmnmpmblﬂnhmhuhmw

od,
ormhmmhmmw]umiemudonﬂb\m
mmmmmmmr«mﬂmmh-

inadequate

Unfortunately, the severe problems of the fuvenile corrections
systemn have been overshadowed by the crisis in adult facilities.
‘The enorroous publc pobcy dilerumas of prison and jall crowding
have monopolized the attention of the public and their dlected
officiale Consequently, there has been Little investment either in
cw&ndmuhcbedapndryoﬂhe]umﬂemwionﬂmn
ot In devel

there was modest growth in expend: foc op
mm!«mﬂw&mwmm
with the rate of inflation and seldom provided for in-
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Another ominous statistial trend was the growing p

lmumhnodutbmhemmxupmbhmoﬁu\mﬂeeor-
mmmu:mmwmmm
lion is declining, and juwene asrest rates are dropping.

ofmmmymxhseonfmedhpubbc)umikeom'dom
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hic forces producing these declines ure now reversing.
Inmwlowuxmwmbe:mmzeondobmxo-
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g through ther highwcisk years in terms of youth erime. Unless
the approach &0 Juvenile fusace is resructured now, this new wave
f adolesoena wil produce cven bigher rates of incarcrrasion than
& carrenndy the case. Moreoves, ik {8 exremely unrealisic oo beficve
thik enough Juveaile facilides can be bullt to sty ahead of this

Possible Fu

hoiding
mu.mmmmmhm
"_m“&mdwm’ldhkmm

the danger thas starus offeaders will be unneocssarly drawn fure
ther fnto the Juvenile justice process.

More Punishment?

A second possible direction for juvenile cormecdons is to ine
qease the emphasis on punishment a¢ 8 cenmal goal. Propornents
of this srategy argue that treatment programus bave faded, and
that the public is & ing juveniles be ble for their
criminal behavioc. This policy scenario would be as foliows: 1)
more fuvenes would be transferred 0 adult faclitier: 2) the
avernge kngeh of incaroeration foc fuvenile offenders would more
closely spprodimate that of adults; 3) sentencing for fuveniles
would be more & i lﬁ’; l would
focus on work and sesitution 0 vicdme,

Indesd, many Jurledicrions are already beaded in this direction,
mmsqumpdmwumwm

bie resukt w2 be a growk of siee chalt
mmumdmma
mwmmmhb&douwwh
short. and long¢xm plamiog dy subscandard condis
In this public policy sexting, juvenile cormacions tuw search
hawmﬁdmmmhmwmudmm
back popular sipport. This search now covers sevend posential
direcions. One such direction involves reé ducing sanus of.
fenders into fuvendle faciines. This policy ks being fusified bn
ters of the alleged fallures of the reform movement to deins.

Historically, juvenile corrections has not
evolved from a set of rational or planned
responses (o explicit goals,

tudoaalize stanss offenders, Furches, it is asserced thaf sanus of-
Sondars are being cask 1o the urban scrwers, where they e exploized
#nd Vicimizad, A recent task foroe 06 missing cildren, esabfished
by US Aomey Geeeral Edwin Moese, conctuded thar dese
mmmhmp&dam&adymhmmhew
ly powing numbers of missng chidren. Mazy saze legislanures
2re considenng evpansion of the fuvenle court’s autboeny to

codes sroater foc favendle

Winning political support for a
treatment-oriented, community-based
model of juvenile corrections remains a
difficult task.

fenders. It i worth nocig that sooa after the Waskingron code
way brpleroented, the pumbers of youths in desention and train.

3 mile cormecgons is that crowding will worsen, and the public
wul not be willing to Incresse expendinures t0 coaftae more
Juvendle offenders. Even more troubling, the move toward & more
punitive approach may bhiunt the respoase of public officials to
the continuing camples of abuses i juvende fackitier, Some
Juvende cormecsional officuals chaim the public may acrustly sup-
port abusive pracaees. Morsover, the move toward punishment
will ely akter the types of persoas who with to work in juvende

There is e 20 be opamisne about the resulis

securdly detain sanug offenders. While mamy youth ady
bave vig ly opposed these leplanve initiatives, the wimare
outcome Lies in the balance.
Concerns that the movement to deinsunionalize s of-
fendars has crexted significant gaps in servaces for troubled
youngsters may be valid, Moy communges faded to fund the

i dmdwmmlxﬁqmnﬂedr«bylbe:d-
vocates of deinsunsnonalizadon, Yet it is by 0o means dear thag
ferng a2 offenders 0 secure detention faclities is the most
d&:bkwcmlmwd\emmme&orwmm
Azy proposal o sarus offenders UK snswer
seriout public pobcy abous 1) th ting of sarss
°ﬂ=ﬂazwnhm\uol(m:2)(hemmmm.
mﬁmmuwhombuedpmwmudl)
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Aruitoxt provided by Eic:

Uf fuvenile facTicies ke on the characier of most aduit prisons
and jaile

Recapturing the Visicn
A very different policy direenon for fuvenile correcncns would
be to seek 0 recapoure the traditonal vision of juvende justice.
m;w&mwmmmmwu

the chld by tmpl truly & d plans
and ding the range of opaons adable 0 the
court, This view of Juvenile seeg secure confl

28 2 limzed resouree that should be used spartgly. Large-scale
conprepae traimng kchools are replaced with a diverse amray of
communry-based programs.

Continued on page 20
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Aruitoxt provided by Eic:

JUVENILES
Contlnued from page 18

Massachusents and Utah are oamples of this approech to
jumﬂecomdomhhmmwynduadwh-
lized § sulati md Ty

= at M rvbased

mammmwmm

Wianing pollded pport for a od
community-based model of juvende corrections remcins a dif-
ficukt ask, Correctional rek ot & ther capac-

1y 10 screen out dangerous offenders and provide appropriate,
secure cusodial secings for vioknt youtbs, They mus leam how
to gamer Influendal policeal support for severely disadvartaged
chients, This lax possible fuuture for Juvenlle correcions seans the
most procmising in terms of defining an ennobling mistoa for
peactinoners and rescuing a profession that is adritt, o pursue
this revitatised vision of juvende comections will require leaders
ship from thoee in the juvenile corrections field a3 well as new
alliances wich others working oa behalf of troubled children and
their familes,

Perhaps the current political enviroament is 00 hoscke tozp
port exzuth of a humanistic and rasioaal approach to fuverle
comucsons. However, we have 5o choice but £0 sruggle toward
2 more enlightened vislon of Juverale comections o succumb to
2 policy direction that promises Eirtle i terms of Incressed public
safety o¢ the bext interess of youths,
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Mr. KiLpEE. Our next witness is Lieutenant Gardell. We look for-
ward to your testimony this morning.

Lieutenant GARDELL. Mr. Chairman and members of the subcom-
mittee, I am Richard Gardell and I am here today to represent the
National Coalition of State Juvenile Justice Advisory Groups.

I am a member of the National Steering Committee of that orég:
nization by virtue of the fact that I chair the Midwest Regional
alition, including the States of Illinois, Indiana, Iowa, Michigan,
Minnesota, Missouri, Nebraska, Ohio, and Wisconsin; and I am the
Vice Chair of the Minnesota Juvenile Justice Advisory Committee.

I am also 2mployed as a lieutenant for the St. Paul Police De-
partment.

I am pleased to be invited here today to share with you some of
our concerns and positions with regard to the Juvenile Justice and
Delinquency Prevention Act.

The State Advisoxg Groups, as part of the Act, have been man-
dated to advise the President, Congress and the administrator and
we use this coalition to develop information from the States and
provide that information to you.

We have developed several recommendations which I have put in
my ai)repared testimony and I would encourage your consideration
of all of those recommendations since they have come from the
tS_tat% and be developed through the States to a national perspec-

ive.

I would like to focus on today briefly some of the things, some of
the successes, some of the actual improvements the juvenile justice
system has undergone as a result of the Juvenile Justice and Delin-
quency Prevention Act and to tell you a few things that we would
like to see er. phasized again as the Act is reauthorized.

First, let me tell you about the things that have gone on in the
juvenile justice system around two mandates, the deinstitutional-
ization mandate and the jail removal mandate.

you know, the deinstitutionalization mandate has been in
effect since 1974 and a tremendous amount of progress has gone on
to improve the services, the status offenders as States have worked
towards complying with and maintaining the mandate.

I can point to hundreds of shelters for runaway youth through-
out the country that first developed to be a place for runaways to
go and soon learned that you need to do more than just have a
place for a runaway to go, you need to be able to provide services,
to develop techniques that will develop trust within the runaways
and keep the runaways in a shelter and provide the services long
term to be effective in dealing with this population.

The runaway shelters have made tremendous strides first in
keeping them there; first in building the trust levels that these
runaway youth need because in fact they don’t trust the system.
They don’t trust the system at all. They run because they don't
trust the system and they need to have an opportunity to build
that trust agaip within the system.

Second, they develop a tremendous amount of security measures
from situational analysis of the individual at that particular time,
is that person going to run, under what circumstances, what do we
need to do to keep that person from running, to keep him in a shel-
ter without locking him up.




36

They have dene one-on-one counseling and monitoring of that in-
dividual and made great strides in providing these services. They
have also noted that this population requires counseling, mental
health services and some basic health services also, nutrition,
clothing and those kinds of things which are provided through t'e
runaway services.

Also = population of status offenders that is often overlooked
when we start talking about the DSO mandste because we go to
the runaways and home™ ss youth and forget about the truants and
incorrigible that also nezd service.

We have seen a tremendous imrrovement in the truancy pro-

ams. Often even in my own State until very recently we would

ind that a truant kid, a kid that is not going to school, could
grogress through the juvenile system, could end up basically in a
tate institution because he didn’t go to school.

We have found through other types of truancy projects that not
only is that a waste of our resources of & child being taken through
the juvenile justice system and incarcerated, but it is a way to

ublic resources because that child is no threat to public safety.

e child needs structure and guidance to remain in school.

I draw your attention to a project that we are proud of in St.
Paul where children that are chronic truants are put into the pro-
gram, given one-on-one guidance by individual truancy specialists
and carried into the school program and guided through a school

program.

'ﬁre intensive truancy project is important in that it has devel-
oped some very innovative sanctions short of putting a kid in a
locked cell to get his attention.

The sanctions include things like if a kid misses a day of school,
it is the truancy specialist’s job to get him to school, but if he
misses that day of schoo], he makes it up, so the more days he
misses in the project, the longer he is in the project.

If that doesn’t work, they move to a structure of community
work in the school working with the teacher doing cleaning of the
facilities, whatever i might be, to bring him back into the school
communilg'.

if that doesn’t work, they have tutoring classes to tutor him one
on one to make sure he is getting into the guidance. If that doesn’t
work, they have an alternative school.

So that sanctions have been developed, that will get the kid’s at-
tention and keep him in a structured environment without having
to pull that kid off the street, out of his home, into a secure setting
for a short period of time, again a vast improvement into the serv-
ices we are providing our youth under the DSO mandate.

This is a nationwide project that you will see in many of the
States around the country. The one thing I would caution you
about DSO and any of the mandates of the Act is that, yes, the ju-
venile justice system is improving under the mandate, it has
become a goal and the States have developed a tremendous amount
of innovative ways of accomplishing that goal, but we also need to
maintain it.

It is the experience of my State and States across the country
that once you have achieved the goal, you must also maintain the
maintenance. That maintenance requires not only a monitoring of
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the system of the practices of making sure that the system isn’t
slipping back away from the good public policy into something that
}s more convenient but a reeducation of the ever changing work
orce.

As a new police officer comes on the Jjob, you must understand
why it is important for him to treat the juvenile offender in the
way he treats him. He has to understand what kind of conse-
quences there are for secure confinement of that child as opposed
to putting that child into a services-oriented treatment program
like a youth service bureau or a runaway shelter and that educa-
tion and reeducation is continually required throughout the States
that are maintaining the mandate and I encourage you to consider
that as you consider reauthorization of the action.

It is an important good public policy mandated and needs to be
maintained regularly. Likewise, in the jail removal area.

I support Dr. Krisberg’s statements that the jail removal issue is
critical the juvenile justice system. It is probably the single most
issue in many States that has greatly increased the quality of care
that juveniles receive while in our custody.

First, beginning with reporting slystems, many, many of the
States as they set out to develop a jail removal project first develop
rei)orting systems.

t was amazing to find that many States couldn’t even keep track
of the kids they had in custody, they couldn’t tell you how many
they had, where they were, how long they were in custody, wheth-
e;l .Ehey were in a juvenile justice detention facility or an adult fa-
cility.

Those reporting systems have been greatly improved since the
1980 mandate and are helping States keep better track of their
children in custody.

Once they had a handle on how many kids were in their adult
facilities, the mail removal mandate was the motivation for im-
proving the conditions within the jails.

The separation mandate required children to be separated by
sight and sound from adults in an adult facility.

It took them away from being put in the same cell and gave
them some measure of security, although we know by practice that
measures of security is not enough.

The jails themselves have improved, the services provided to the
ids in those facilities have improved, but we all know that again
as Dr. Krisberg pointed out there are still a tremendous amount of
tragedies and the tragedies are only a small portion.

e hear about the worst situations, but I would submit to ou
that often all the kids that are put in a secure detention faci ity
are harmed in some way or another and we need to make sure
whether we are putting someone in a detention facility that we
weigh the potential harm to that individual against what kind of
degree of increase in public safety we would get by incarcerating
that individual for a short period of time.

One counselor that worked with children a lot pointed out to me
if a kid goes into secure detention angry, he becomes engaged. If he
goes in depressed, he becomes suicidal. If he glc;es in suicidal, he
comes out dead, and if he goes in impressionable, he will be im-
pressed by the criminal element. .

o,
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That speaks to the reason we need to continue with the efforts of
the States tc remove kids from adult jails.

The 75 percent substantial compliance requirement about the jail
mandate, we are past that deadline. The 75 percent compliance re-
quirement was put in the Act in 1984, actually it was a Federal
regulation before that, and added to the Act in 1984.

1t basically says that you take your base-line data in 1980 and
you need to have reduced the number of kids you put in jail by 75
percent by the deadline.

Unfortunately, there are several problems with that particular
measure. Being the only guide to whether or not a State has made
substantial compliance.

First as I have told you, many States have drastically improved
their reporting systems so their base-line data in 1980 is nowhere
near as accurate as their reporting data is in 1987, so when they
show reduction, it does not reflect an accurate reduction in the
number of kids that have been removed from adult jails.

Mr. GArDzLL. Secondly, there are many other criteria that could
be considered to show that a State has actually made substantial
compliance. Whether or not they have removed all status offenders
from adult jails; whether or not they have reduced the number of
jurisdiction.

In my State, for instance, there are 87 counties for us now, al-
though we are not in the 75-percent compliance, but we only have
15 counties of the 87 that are now holding juveniles—have they re-
duced the number of jurisdictions? Have the detention criteria
been placed in the States so that they are making sure that they
are not jailing people that don’t provide a threat to the puklic
safety and so on?

There are several of these kinds of criteria—excuse me, I left out
one very important one, and that is Ie%'islation. Has legislation
been passed that limits—at the State level, limits the placing of ju-
veniles in adult jails?

All of these things should be considered to show that States are
working toward full compliance. We would urge you to reconsider
the 75 percent and allow the States that wish to participate, to con-
tinue to participate to remove juveniles from adult jails, because,
as I have mentioned, it is a key issue in our States.

I would also want to impress upon you that the State advisory
groups fully support the mandate and the mandate deadline as it is
stated in the Act. I am only .eferring to the substantial complianca
requirement in that many States have made substantial compli-
ance, just not reflect in their 1980 to 1987 base line data.

With that, I would like to move on to a couple of other issues of
the Coalition. The first is in the formula grants area. I mentioned a
couple of successes in the juvenile justice system. The States use
the formula grants dollars to help provide for those successes. They
fund programs that provide direct services to youth, and they use
those dollars much more than ever before to provide cooperative ef-
forts where programs are funded locally, at the State level, and
with these Federal doliars to provide services to youth.

These cooperative efforts have been extremely successful. I know
of several jail removal examples of that today, where the Federal
dollars are just a small portion, but it is enough of a portion to get
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it started, to get it initiated, and then, after the 3-year life of the
Federal dollar stops, these programs are regularly being picked up
by the State and local levels, and that is an important way to im-
prove our juvenile justice systems.

The-formula-grant-program is"the way the State advisory groups
and the States achieve the mandate, and is therefore, from our per-
spective, a very, very important part of this particular Act.

We support an increase in the dollar amount that goes into the
formul’ —~ant.program.for that—for those reasons. We would also
suppori. 10 increase in the total appropriation to this particular
Act. As you are well aware, over the—since about 1979 to the
present, we have actually seen a decrease in the dollar amounts
that go into the juvenile justice program.

Prior to 1979 and prior to that with LEAA in juvenile justice,
about 90 percent of L%AA furds were going into a juvenile justice
program as well as the juvenile funds.

In 1980, this program was funded, apuropriated at $100 million.
And since then, 1981 appropristed apbout $70 million. What that
means is in terms of States, for instance, in the smaller States
like—well not a smaller State in geography—for instance, in
Maine, Maine received over $550,000 for juvenile justice prior to
1980 through their formula grants programs.

In 1980, when it was funded at $100 million, Maine received over
$300,000. Since 1981, they have received only $225,000, which is the
minimum amount that a State can require.

Given the critical issues of jail removal and other issues that re-
quire juvenile justice dollars to provide services to our youth, we
would highly encourage you to consider the appropriztion at the
$100 million dollar level.

And lastly, and I started to talk in terms of appropriations, I
started to talk about those States that receivedp a minimum
amount, the $225,000. States like Maine and Vermont are good ex-
amples of this minimum dollar amount. It doesn’t seem—those
States are having a particularly difficult time dealing with the jail
removal issue. They are small population, high geographic areas
lsiketeMaine. They are most affected by these cuts in dollars to their

tates.

As you see, Maine for instance, was cut in half by that, and since
1981, really there has beer no inflationary adjustments either, so
they have really been ci:% more than half of what they are used to
receiving. We would suggest that you consider raising the mini-
mum amount that a State can receive to the $500,000 level, as op-
posed to the $225,000 level now, to give them the opportunity to
provige the services to the youth of their State that they need to
provide.

Lastly, I want to talk about two areas of emphasis, advanced
techniques within the Act that the Coalition finds to be extremely
important. The first area is in the area of delinquency prevention.

It has been in the title of the Act since the beginning, and it is
an important area for the State advisory groups. At the State level,
because of the mixture of the people on the State advisory group,

they are in a unique position to coordinate service and to provide
prevention plans.
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One good example is what is happening in Jowa now. They have
taken a good education program, the law-related education pro-
gram, and they have adapted it to the needs of their State by pro-
viding it in diversion programs, and even at their State training
schools, so now if you are in a State training school, or if you are a
first offender and diverted from the system, you have diverted into
a law-related education program.

It seems to be a very successful program. It is a gocd example of
what happens. when you.take people from different area, different
practitioners and citizens, and put them together and let them
adapt to services that are out there for the youth of their particu-
lar State.

It is working very well, so prevention is an area the SAGs can be
effective at, the State can be effective at, and the Federal Govern-
ment can be effective at by providing emphasis on information and
coordinating, perhaps even through the Federal Coordinating
Council Activities for Prevention of Delinquency.

Lastly is the area of minorities. The Coalition agrees again with
Dr. Krisberg. The minority—this portion of representation of mi-
norities in the system is a situation we need to take a hard look at.
We have had a task force within the Coalition operating and look-
ing at that for some time.

Some of the recommendations I mentioned earlier that are at-
tached to my. formal testimony come from that task force, and I
would suggest that the—that as you reauthorize this Act, you con-
sider making the. particular issue an emphasis of the Act, and
changing the Act to reflect that in all areas.

I will leave you with this summary: The Act has provided tre-
mendous national guidance that has provided for the means to im-
prove our juvenile justice systems, and it continues to provide that
guidance and good public policy of the mandates.

We have got work to do in jail removal. The States remain com-
mitted to that particular work. We see it as a critical issue. We ask
for ycur continued support as we work to provide you—provide
each State in compliance with that mandate and to provide serv-
ices for youth.

Thank you.

[The prepared statement of Richard Gardeil follows:]
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MR CHAIRMAN, MEMBERS OF THE SUBCOMMITTEE;

1 am Richard Gardell, member of the National Steering
Committee of State Juvenile Justice Advisory Groups: Chair
of the Midwest Coalition of State Juvenile Justice Advisory
Groups, which includes the following states: I1linois,
Indiana, Iowa, Michigan, Minnesota, Missouri, Nebraska,
Ohio, Wisconsin: and Vice Chair of the Minnesota Juvenile
Justice Advisory Committee. In addition, I am employed as a
lieutenant for the St. Paul Police Department. 1 am very
pleased to have been invited to share with you scme of the
accomplishments, concerns, and positions of those involved
in implemeniing the Juvenile Justice and Deliguency
Prevention Act at the state level, that is, the state
advisory groups.

As you know, the members of state advisory groups are
appointed by the governors of their respective states.

Their responsibilities include advising the governor and
legisiature on matters relating to juvenile justice,
including compliance with the requirements of the act;
reviewing, commenting, and acting upon all juvenile justice
and deliquency prevention grant applications; monitoring
state compliance with the requirements of the Act ; '
developing a comprehensive state juvenile justice plan; and
reviewing the progress and accomplishments of programs under
that plan. Each SAG is made up of a unique mix*ure of
practioners, policy makers, and citizens and represents a
broad range of perspectives. As such, the SAG'shave become
a forum for juvenile justice planning and policy development
at the state level. State advisory group members serve as
volunteers and donate their time and energy to improve the
juvenile justice system.




MANDATES

The state advisory groups unanimously support the
reauthorization of the juvenile justice and deliquency
Prevention reauthorization of the Juvenile Justice and
Delinquency Act. Great strides have been made in
accomplishing the mandates of the Act. The
deinstitutionalization of status offenders has given birth
tn a wide variety of system approaches and programs that
serve the needs of this unique population. Programs suci as
the Bridge (Boston) and the Orion Center (Seattle) have
proven that community based nonsecure programs can
effectively address the needs of runaway and homeless youth.
In addition, truancy programs 1ike the Intensive Truancy
Project (St. Paul) have created inovative and effective
means of keeping our children in an educational program.
Treating status offenders and their families in the
community where they live remains the best public policy.
Additional family intervention and support programs must be
developed throughout the country. The Home Builders Program
provides one such model.

Currently 48 of the fifty two participating states and
territories are in ccmpliance with the DSO mandate. It has
been the experience of those states who have achieved
compliance in this mandate that achieving it is one thing,
and maintaining it another. System practices must be
monitored regularly. And the ronularly changing work force
of practioners must be educated and trained in keeping this
mandate. The SAG's provide a critical role in providing
this training, information and monitoring.
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In achieving the Jail Removal Mandate, states have greatly
improved the way in which they detain youth; beginning with
the process of developing and monitoring a reporting system
that accounts for the children held in secure detention
throughout each state, then stimulating discussion and
action to improve the corditions under which juveniles are
detained, including the separation of juveniles from adu'ts,
and finally, implementing the use of separate facilities to
detain juveniles as opposed to housing them with adult
offenders. The use of community based alternatives and
Jjuvenile detention facilities are critical to the
impiementation of this policy. You are all aware of the
tragedies that have occurred to juveniles while detained in
adult jails. Remember also, the harm that is causad to a
great many other juveniles whom we never hear about. In
fact, warehousing a juvenile in an adult jail may have a
deleterious effect. The Philadelphia Cohort Study
concluded; "Not only do a greater number of those who
receive punitive treatment continue to violate the law, but
they also commit more serious crimes with greaier rapidity
than those who experience a less constraining contact with
the judicial and correctional systems."” A Minnesota Jail
Removal Project, which provides community based alternatives
to jail, has found supporting evidence in that, of the
thirty eight youths they have served, none have been
re-arrested for new criminal activity. So, states are not
only removing juveniles from adult jails, but creating a
system that effectively addresses the needs and treatmen: of
juveniles at that critical time when they are taken into
custody. These services are an essential difference between
a juvenile system and one that is designed to hold adults
until they appear in court.
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Currently states are in substantial compliance with the jail
removal mandate. Another states have made progress, but not

achieved the 75% reduction required to be in substantial
compliance. The 75% reduction measurement was placed in the
Act in 1984, as a criterion for whether or not a state had
made substantial progress toward achieving jail removal.

There are many other indicators of whether or not a state
has indeed made progress. For instance, whether or not the
state has passed legislation, whether or not the state has
developed alternative programs, what detention criteria are
in effect, if the state has reduced the number of
jurisdictions that jail juveniles, or if the state has
successfully removed all status offenders from adult jails.
In addition, most states have dramatically improved the
systems they use for tracking a juvenile that is securely
detained. This system is necessary to understand the depth
of the problem and monitor the solution. However, since it
is more sophisticated thun the system that was'in place in
1980, the states are doing a better job of counting children
in jails than in 1980. So their base line data may be low
and their current percentage of reduction not an accurate
reflection of the progress they have made. The SAG's
strongly support the mandate of the JJDPA, which requires
the removal of all juveniles from adult jails by December
1988. However, we believe that the subsiantial compliance
requirement should be reconsidered to allow all states who
wish to participate to continue working towards achievement
of complete removal. Based on the progress made so far,
most states will be 3bie to achieve full compliance if given
this additional time.




PREVENTION

Deliquency prevention has always been included in the title
of the Act. Congress from the beginning has recognized the
goal of keeping children and youth out of harm's way rather
thin caring for them after they have been hurt. Primary
prevention remains an area of concern for the National
Coalition. Strengthening and maintaining the family unit
are the keys for successful prevention. Experts have
identified nurturing, hcusing, nutrition, education, and
health care as significant contributors to positive child
development. Whether it is deliquency or child abuse there
are examples of alternatives to preventing unacceptable
behavior before it cccurs rather than after. States have
developed innovative approaches to prevention. For
instance, in Iowa, they have taken the very successful law
related education program and adapted it for kids in the
juvenile justice system. So now, you can receive law
related education in Iowa's training schools or as part of
diversion program for first offenders. This illustratas yet
another strength of the program; States adapting successful
programs to meet the needs of the youth within their state.
In Minnesota, & school curriculum developed by the Minnesota
Coatizion for Battered Women seeks to interrupt the pattern
uf child victims becoming adult victimizers by an
educational pro.rim within the schools., Prevention remains
an important part of the Act that warrants renewed energy
and emphasis. v




NATIONAL COALITION

The National Coalition was formed by the state advisory
groups themselves in 1979, Since that time the coalition
has worked to identify national issues from the state
perspective and to share information from state to state in
an effort to improve juvenile justice systems and facilitate
the achievement of the JJDPA mandates. In 1984 .Congress
recognized the achievement of the state advisory groups by
mandating them to advise the President, Congress and the
Administrator of 0JJOP. These were functions formally
provided by a national advisory committee which was
abolished in 1984. Since 1984, the SAG's have held three
national conferences and issued two reports. Our third
report is being developed now and we will be glad to provide
each of you a copy upon its completion. During this year's
conference the SAG's formalized one of their greatest
strengths: One state heiping other states achieve a geal.
In this case, those states who have achieved the Jail
Removal Mandate conducted a hands on workshop for the states
who were still working at it. Over this past three years
the National Coalition of State Juvenile Justice Advisory
Groups has developed a variety of .recommendations for the
President, Congress, and the Administrator of the 0JJDP. I
have attached a list of these recommendations for your
consideration,
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The state advisory groups are volunteers: they donate their
time, energy, and talents to this responsibility as well as
those responsibilities in their respective states. The
National Advisory Committee had 500 thousand dollars as
support for their activities. Currently, the SAG's receive
no allocation to support these mandated activities. The
SAG's in their attempt to fully carry out their mandated
responsibilities need some financial support. We urge
Congress to provide financial support to the National
Coalition to support the functions they have mandated.

APPROPRIATIONS

The JJDPA is an extremely effective piece of legislation
which has lead to many improvements in the juvenile justice
system. The unique structure of specific mandates, more
general areas of emphasis, and a formula grant program which
allows the states to individually implement these mandates
and advance practices, is truly the strength of the
legislation. Every participating state can point to
successful programs which were initiated by funds from the
formula grant program. These programs are the means with
which states improve their juvenile justice systems, imbrove
services to children of their state, and achieve the
mandates of the JJDPA.

35
o




49

In many states these funds provide the motivation for local
support of programs. Cooperative efforts funded with
federal, state, and local dollars are common and add to the
effectiveness of the formula grant program. In fact, these
programs have proven to be so successful that they are
regularly continued by state and local funds after the
federal dollars have run out. Yet, the funding history of
this program has realized a net reduction in the amount of
dollars states have to achieve these goals. Prior to 1979
states received 19% of LEAA funds plus the juvenile justice
money. In 1980 the same JJDPA was funded at 106 million
dollars. But since 1981 the appropriation has been 70
million dollars, with no cost of 1iving increase for the
past six years. At this time LEAA was no longer funded so
all states juvenile justice money was drastically reduced.
As costs rise and the dollars available to the states are
dwindled by inflation, we must remember the needs of the
children are no less important today. The National
Coalition of State Juvenile Justice Advisory Groups supports
an increase in the total appropriation of the JJDPA to the
100 million dollar funding level of 1980. Likewise since
the formula grant program is so important to the Act, we
support increasing the percentage of the total appropriation
that is designated for the formula grant program. Lastly,
this reduction has had the largest effect on those states
that receive the minimum amount of formula grant funds.
Maine, for instance, received over 550 thousand dollars for
Jjuvenile justice prior to 1980. In 1980, Maine received
over 300 thousand dollars. Since 1981, Maine has received
only the minimum of 225 thousand dollars. An increase in
the percentage of the total appropriation from its current
level to eighty five percent (a measure we wholeheartedly
support) would only increase Maine's funding by six thousand
dollars. Vermont is in a similar situation. So, Congress
should consider increasing the minimum a state can receive
from 225 thousand dollars to 500 thousand dollars.




CONCLUSION

The JJDPA has provided the guidelines and the means for
improving the juvenile justice system nationwide. It has
established a mechanism for citizens to be actively involved
in advocating for improvements in the Juvenile Justice
System and more innovative effective services to the youth
oftheir statues. The states have responded with a variety
of systems and programs that have improved services to these
youth. The mandates remain good pubiic policy. More
community based alternative programs are needed. Programs
tizt support the child ana the family in the community where
they 1ive still need to be developed and implemented
nationwide. States need time and support to finish the job
of cr2ating a juvenile system that detains and treats
juveniles separately from adults in a safe and effective
manner. dJail removal is extremely important to the juvenile
justice system. The jmplementation process has already
improved the juvenile justice system, but much'remains to be
done. And much will be accomplished by the states with the
continued support of Congress. Thank you.
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APPENDIX

RECOMMENDATIONS OF THE NATIONAL COALITION OF STATE
JUVENILE JUSTICE ADVISORY GROUPS.

JAIL REMOVAL NARRATIVE (MINNESOTA).

MINNESOTA DEPARTMENT OF CORRECTIONS cAIL REMOVAL
INITIATIVE. *

MINNESOTA. COALITION FOR BATTERED WOMEN SCHOOL
CURRICULUM.
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1SSUES

The Congress mandate the astablishment of a peimanent
Policy Board to oversee the Office (Page 41); ~

The Administrator have not fewer than five years of pro-
gressively responsible administrative experience to qualify
for nomination and that he/she be selected from a panel
of names submitted by the Policy Board (Page 47);

The Administrator be required to publish an annual program
plan for the Office by July 1 for the upcoming fiscal

year beginning October 1 of that same calendar year (Page
48);

The various sections of the Act be amended to ensure
compliance with policies established by the new Policy
Board (Page 52);

The {ssue 5f the inappropriate use of the valid court
order be researched by the General Accounting Office -
(Page 52); e -

That Sec. 204 of the Act, relating to the Concentration

of Federal Efforts, be abolished and that . unds previously
used to support this Section of the Act be used to support ...
other programs as determined by the Policy Board (Page s
53);

-

. Yﬁé
The State Advisory Groups be provided with the resources ¥
to carry out thefr mandates to advise the President, "
Congress and the Administrator (Page 54); N

The next reauthorfzation of the'Juvenile Justice and
Delinquency Prevention Act should place a high priority
on the use of both formula grant and special emphasis
funds for primary prevention. ' .

The mandate of the Act to deinstitutionalize status of-
fenders and the provision for the least restrictive al- **
ternatives for status offenders should be retained. ‘7™
yo. u_-wgv
Consideration should be” given to amending the Act 0o’ o &
reqoire the removal of status offenders from the Juris-
diction of the courts, IR LIRS

Ui
[




Issues (Con't.)

M.

Congress should increase funding for the Office of Juvenile
Justice and Delinquency Prevention and require that Office
to work coovperatively with the National Coalition of

State Advisory Groups to review the effectiveness of
existing treatment programs for juvenile offeuders and

to stimulate the replication of successful programs.

The National Steering Committee should continue its efforts -
to inform Congress of the need for treatment services -
for those youth involved in the juvenile justice system.

Regional public hearings should be held by the House
Subcommittee on Human Resources and the Senate Subcom=~
mittee on Juvenile Justice prior to the reauthorization
of the Juvenile Justice and Delinquency Prevention Act,
scheduled for 1988. The hearings should emphasize and
explore the disproportionate incarceration of minority
youth and seek to isolate its nature and extent.

Special attention must be placed on the unique juris-
dictional status of Indian nations, including Alaskan
natives.

Congress should include language which specifically ad-

dresses the treatment of mincrities within and outside

the juvenile justice system in rhe reauthorization_of

the JJDPA- The proposed emphasis on the needs of minority

youth should be articulated in all sections of the Act,

including formula grants, special emphasis, missing

children, the Federal Ccordinating Council, NIJJDP and

any new initiatives which may surface in the 1988 re~

authorizing legislation. X
- e

That the Office be made a permanent part of the Department

of Justice by incorporation into the Covernment Codes

as an operating unit of government.

P

That the Congress declares that the jailing of juveniles
is a viclation of Federal law for States participating
in the Act and that juveniles whose rights have been
violated are elfigible to seek appropriate relief.

1] - .
H

That Congress declares it to be the policy of this Act

that no juvenile can be held in any institution, detention
or correctional facility in which conditions do not meet ,k .
Constitutional and/or professional standards.

: IR Y

R AR
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That Congress declares it to be the policy of cthis Acct
that no child, because of his or her legal status as

a dependent, delinquent or status offender can be denied
access to services or programs funded by the Federal
government. N

That Sec. 223(12)(A) be amended to eliminate che valid
court order exception for secure detention. v

That Sec. 223 (A)(14)(1) be amended to permit the Office
to grant exceptions due to hardships causecd by extreme
climate, geography and inaccessability due to lack of
roads.

That Congress amend Sec. 103(8) to include Alaskan natives.

That Congress encourage the involvement of State Advisory

Groups in the comprehensive planning for juvenile justice .

by designating cthem as having supervisory responsibility
for che development of the State comprehensive plan.

That Congress amena Sec. 224(a) to limit :the discrecion
of the Administrator :n approgrjating discretionary and
formula grant funds.

53
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Part IV: Program Narrative
A. Prior Efforts

, : . ; : .
ConZ rence o Minnesota Juveniles in Jail:

On Noverber 14-15, 1984, t

On N R ke Minnesota Qepartment of Correcticns hosted 2+
invitation-only confereace

with co-spensorship Sy numerous groups
(including JJAC), and using a grant from JJAC and technical assis<ance
through 0JJOP. The purpose of the conference was to bring togaether
representatives of the many agencies and greups concerned with the jssue of
the jailing of Juveniles-sheriffs, county, commissioners, judges, county
attorneys, public defenders, probation offi..rs, the Department of
Corrections, the State Planning Agency, the JCR Task Forc2, JSAC, and
citizen greups. The Conferenca wes presented informetion on the jailing 57
Juveniies in Minnesoza, on legal liabilities, on fadaral ard state’ iaws ang
ruies, and on alternatives to the jailing of juveniless. Particigants
divided into five separate work grouos to discuss the igsues informelly and
to determine how much égreament exists. There was 2 concansus that i<
weuld be best not to hold juveniles in jails, but there are many protlems
with implerentation. (See Appendix 1).

2) st. Cloud Conference

On Friday, February 13, 1987 JJaC s

ponsored another conference on Juvenilzs
in Jail. (See Appendi

x 2 for Conference Report and Agerda).
3) JJUAC has contracted with Yormandale Communit
workshops (one in Mankato Noverber 19 and on
1987) on "How To Get Juveniles Qut of Jail."
Mark Soler, youth Lew Center and TA has been r
0JJ0P. <

y College to coordinate two
e in St. Cloud Hovember 20,
The Leyncte speaker w*ll be
@quested from CPA through

4) Allocation of funds to support
progrems for a total of 3503,41

JR programs (See Appandix 3).

Legislation:
2 separate bill in the
omnibus Juvenile Code Revision 8i11).
JR and information was distributed
cooperation wita the League of
Council of Jawish wWemen of
Appendix 5),

Jeil Removal Minnesuta has funded saven JR
9. An additioral $572,922 is set-aside for

5) Senator Merriam, a JJAC member,

tntroducad JR legislation as
1987 Legislature (In

1985 - 85 JR was part of an
JUAC members testified 1 support of
to all merber of the Legislature in
Women Voters of Iirresota. The National
Ainnesot., and Child fiat (See Appendix ¢ and

Barriers to achievina full compliance wish R
remo.-l OF caiidren from Jail include:

Geography: One-half of

Metro area. Three of s
the Metro area, leaving

Perceived problems for the

1) Minnesota's population lives in the sevan-coun
even juvenile detention facilities are located

fcur juvenile facilities to serve #innesota’s
remaining 80 counties. Those outlying or low population areas face
problems of geographic distance, Timited personnel transportation and there
usually are limited financial or personnel resources.

ty
in
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2} Attitudes, Resources, Quality of Services. Hianesota has always been
Creditad with exceilence 1a 1ts deiivery of seérvices In the cramina! anc
juvenile justice system. Quality services and a projressive attitude in
corrections, especially for children, may be 2 barrier to overcere. M2~
times social crange is prompted by illustrating ynfai~, urjust or inhurir.
conditicns which are most oftan prompted by community advocacy. There .
not been the "horror stories" or abuses of children in jail nere in
Minnesota as in scme states. Failure to perceive children n Jail as thi
most pressing juvemle justice problem may be the result of strict laws &
standards whici. 21low the jailing of Juvemiles only under cerefully guarl.
circumstancas. Minnesota 1s also a communis/-oriented state wnich resui:
in the telief that a juvemle is "better off" in his/her cermunity fai’
rather than a juvenile datenzion canter 100 milaes from home and famity.

There 15 a mix of attitudes 1n treating children. Some individuals et :
that the use of jarls is not only aoprocriate, but 2ctually beneficial,
This attitude may ce expressed in the Suise of treatment or openly labd2
pumishment. There 1s &lso the view that no option should be forbiddae
that the juvemile court judges will have the makimun aumdar ¢ resouvcs
available o use as their discretion. (The other side of ihe iss.e is
oiten held. The frequency of 2tuse and suicide has male miny Steriffs
County 8oards reluctant 0 have the jaiis uced for juveniles. This
response fay grow cut of the recognition that abuse and daath 1nstances
illustrate that the use of jails is not productive or it may grou out of
the fear of liability in subsequent lausuits).

Pe

PRI Y Se]
3 .

3) Recent Focus on Juvenile Crime and Reduced State Rasources® I7 receatl
years, budgetary problems have caused Cutbacks in services which hinders
efforts and services necessary ¢ imolement the removal of childrer frem
jails. Althougn many communities have services for south that may be
tailored to assist in the removing of 2ll children from jzils, many more
will need additicnal suppizrents or n2w funds to starc grogriTs to ersu~t
contiauance of services sor this effort.

During the last eight years extensive constructicn or remodalirg nas ti
place t¢ bring Minnesota Jails up to standards. The recant budgetary
problems have sloued progress considerably and an effort that requires
funds to remove cmildren may be a lower priority when 1t s compared %0
building facilities thet will detein adult crminal offenders. Wany
already constructed or remodeled facilities wey resist reroval of Juveni’
when special separation grc *1sicns had to be wncluded in treir faciliciz:
renovation.

C. Strateqv for Remcval of Juvemiles from hduls Jails and Lockuo*

The removal of juventles from aduit jails and Tockups is currently th
number one priority o. the Minnesota Juvenila Justice Adv'sory Cermi

(JUAC). The reqoval of juveniles from jails 15 one of the three man
of the JJDPA ard 1s the only mendate with which Mincesots has no* ac
full compliance. In orcer to meet this mandatz JJAC has ses aside 2 |
percent of its funds for jail removal than for 2ny other program ar22.
addition, a subcommttee on the remov ! of juvemiles frem adult jeils 2r.
Tockups was formed. JJAC has authorized this subccrmitiae to reccrrend

Qe

+
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grants %o jail removal programs at any time & siorthwhile oroeposa’ is mad:
rather than waiting until the annuel funding cycle.

The jailing of juveniles has been a concern 1n Hirresota for scme time.
Hinnesota law dictates that no juvenile uncer age 14 may be detained in
jail for any reason (MINN. STAT. & 260.173, subd. 4(5). Hinnesota Ja:!
Stendards and the Department of Correctisns policy have been strist
regarding the length of stay for juveniles in Jarl correctional facilitiz
end the conditicns under which children a-2 held. Efach facrhity n
innescta is licensed for 0,6,24, or 48 hours or 3 day approvai to nold
juveniles. (MOTE: Time approval is exci.sive of Saturday, Sunday, and
holidays =xcept the BOC is interpreting %~2 § hour, 2¢ hour, and 8-day
approval .ithout any exclusicn). Strics 2niorcement of laus ard standacn
for detaining juveniles has brought the issue of the j2rhing of suveniles
to the attantion of sherifss, Jucges, and auvemile justice parsonnel,

Minnesota has seven sacure luvenile facilities. Three facihities are
located in the metrcpolitan area and the raraining four saven outsiiss
Hinnesota. Three zuditicnal facilitic. arovide limited detention service
but are ncnsecure,

The first step in developing an effective strategy ‘or the recoval of
children from jeil was to complete a detailed assessment of the number 0F
children being held, sex, reasons for holding, reason for relaase,
lTocation, and length of stay. Oeotailed information regarding the currept
practices for jailing children providss the necassary information to dire.
our efforts.

In 1986 the Jail Removal Subcommittes cormissioned a consultant to visit
the eight rural courties in Minnesota .hich arz having tre rmest difficuis,
with Jail Qemoval (JR). These counties:iere a2 ores who, in 1985, had 3~-
highest numbers in jail of status offanders (for any length ¢f time) and
delinquents held ov2r the time limit in the Ja1l (28 heurs for rural jai's
and six hours for those countias considersd metropolitan). The dasza <
certificzticn were cbtained from the sherifis throush the Cepari=ent ¢
Corrections (6.0.C.) and further analyzed and refined by the cuveniie
Justice Specialist. A.very large share of the ju iles held in acult
Jails and lockups in Minnesota ara h21d in these eight counties.

After jntensive in-sarvice by the Juvenile Justice Specialist and the Jas.
Removal Subcommittee, the consultant proceeded to arrange conferences witr
all persons in each county whose work wpirged on the Jail Reroval Mandz®,
Ha attempted to confer in person with five separate sarvices 1r each
county: 1) Sheriff; 2) Judge; 3) County Attormey; £) Court Sarvices; anw
5} Human Services. (“ien, he spoke with several people 1n eacn saevice,
because one of mere were delegated to work with juvemiles. Eacn person -
given to understand that . JAC was interesied in thear andividial situatine,
and how they saw their cw. problems relating to J2. He used 2s a cuidels =
the questicrs alread; prapared by the JR subcommitiee and assured penols
that enything they thought was important tc the issue should be eXprassE:

The report cortains 2ight idividual.sections, each dealing with cre
county. These all follow tihe same formet: iatroduction, dercgraphic d:
Tisting of persons to te in%erviesed, narrative resull of eich nGeeyian
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summary and reccmmendations. Up to two days were spent 1n each county
several interviews uere cenducted on the telephone. Cn the whole, the
overwhelming majority of parsons were ccoperative, cerdial and candid.

2

While much of the wnformasion is new, mure important is how people are
looking at their situation. fZach county is unique in how thay sse the's
milieu. These perceptions are composed of the views and opinmions of a ..
key people The effort nere is to offer relavant iasights into how the.c
people {and the constituents they represent) operate. It 15 the gcal of
the Jail Removal Subcommitiee to use the information from this report %o
work intensively with the key people in each ccunty to establish
alternatives to .he use of adult jails and Yockups which fi1t the particu
needs and attitudes of that arza.

The interim strategy w11l be very sumilar to the stvategy erployed ¢
achieve deinstitutionalization of status and non-offandars.

1987

1. To suppori legislation that would orehibii the j2iling of ju.émiles
outlined in the JJDPA. A b1l is being intrcducad .nich will, 1f pas 1,
outlaw any jailing ¢f juvenile status offanders and lLimit the use of ,a:

for other juveniles to the times in the mandata.

2. To provide technical assistance to communities in implementing the new
legisiation.

3. To develop and disseminat2 information t0 local officials regarding the
liability 1ssuss in the jailing of juveniles. This will be accompliished
through mailings, meetings and conferenges.

4. To memitor all jails and lockup facilities regarding the jarhing of
juveniles with the Minnessta Cepartsent of Correcsions. 7o direct spaci.
emphasis in facilities npot demomstrating @ reducticn in the numder of
jureniles jailed.

5. To provide techmical assistence to cormunities and orc aizaticns in the
di .elopment of policy and procadures to facilitate the emoval of Juveni
from jails.

6. To prcv1de a major share of Minnesota's JUOPA funds to programs to expar
services to assist in the removal of juveniles frem jail.

7. To 2id in the desigr of programs that are funded with JIPPA funds.

1988
1. To 1dentafy communities that are not reducing tne nurder of juvemiles
Jailed and acti 21y pursug plaaning mite those cormunitias to reduc2 o
remove juveniles held in jail.

2. Vo support lagislation fordbiddiny the us2 of a contempt citation 2s 2 m2
to the jailing of juveniles.
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To continue to orovide 2 wajor share of Minnesota's JJOPA runds o pregrs
to expend services to0 assist in the removal of juvemiles crom Jails in the
areas that heve made the least progress.

To provide training to ccmmunitias and organizaticns about effective
programs dasigned to rmeet this need.

To monitor all jails and lockup facilities regarding the jaiting of
Juveniles with the Minnesota Department of Corrections. To direct sgecia
emphasis in facilities not demonstrating a raduction n the nurter of
Juveniles jailed.

1989

1.

~

7o continue to provide 2 major share of Hinnesota's JSOPA funds to cregrar
to exoand services to assist in the removal of Juvemiies frem aayls in tha
éreéas that have mad2 th2 least prograss.

To aid in the transitior of programs to local pubiic and private fundirg.

7o monitor 211 Jails ard lockup facilities ragarding tha jailing of
Juveniles, with the Minnasota Department of Corractions. 7o direcs: §L2Ci 3
emphasis in facilitias not demonsirating a reduction in the number of
Juveniles jailed.

To provide tachnical assistance and training to communitias and
organizations that will assist in continued removal affores.

Commentary on the Nine Elements

¢
Nonsecure Alternatives., The six county’JR programs funded by JJaC all
provice non-secure a,sarnativas. The COC-County Yoluntary Program w1l
enccurage the cevelopment or uss of existing non-secure alternztives,

Access to Secur2 Juvanile Detantion. “Most ¢F <he programs fundad by JJA%
provide for transportation cos:s and/or per. diem reimbursemens ocnly for
those juveniles whe recuire secure detention. The 00C - County progrem
will also.

Objective Detention Crizeria. Al JR programs funded have developad
detention criterie, S0, we would use these funds to survey detention

facilities and Jevelop rodels.

Taentv-four Hour Intake, AT} programs funded have 24~hour intake
capadbriity, anc we wot.d develcp/describe various approacres as models.

formitment from the Cosmumity. The farst six JR program funded hase coun .
sponsorsni1p anc have reached agreement with all the necassary pe¢ple
sheriii, courts, etz.). The 00C-County proposal will be velursery on tr-
part of the county but m1} raguire 252 ratch for each 75¢ reamburserand

Written Policies and Procedures Again, programs funded have developed
written policias and procedus2s. We weuld also survey facilitias in orde
to develop medals. .
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An Sffective Monitorins Systen. In 1880 the ihinnesota Department oF

Torrections Deceaticn ininriation System (DIS) became operational for all
Minnescza Jails (except Anoka, Hennepin, ard St. Lowrs Counties,. The OIS

supplies she DOC Jar' Insoection and Enforcerent Unit with information

regarding ail irmates or juvemles hcusad in these facilitiss. Cn 2 dal;

basis the DOC jail unit reviews this information to ensur2 that 211

Minnescta Statutes aad all Jail standards governiag Juseniles are followed

(Minnescta jail standards governing the det2ining ofjuvemiles are

extensive; they satisfy 211 requirerents of the JSOPA). ‘hen 2 possible

violation appears the jaii umit contacts the facility holding the juvsenile
to determine the nature and reason for the possible violation and how the
facility plans t0 resedy th2 situation. In addition, the jail inspectors

meke on-site jail inspections to each facility classified as 3 jail or

juvenile detention facility and cach facility 1s scored on its perforrance,
fach mumcipality 1s nspected by the sher1ff ard the Inca! heai-h cfficar

and a copy cf that ra2pors 1s on file with the Jai! Inspection Unit.
Cemputerized merthly rascres ar2 suppliad to the 0.J.7. Justice Grant

Program, which 11st ever, status offerder and non-of¥ander who entared er,
Minnescta facility. Thase reports are reviewed 2ad cross checked with tha
inspecticn unit. Each suspected violation 1s traced back to the facility

to determine if an actual violation has Gccurred arnd, 17 confirmed,
reported to the DCC Jail Urfit for action or enforcement.

Begianing in 1982 the 0DOC recsives daily reports of all juveniles detained.

The COC traces all suspected violatior , and 1f 2a actual violation hes
occurred, the information is turned over to the 00C Jail Unit for
enforcament.

This monitoring procedure ensures the mest accurate cerputation of
statistics for monmitoring the deinstitutionalization of status ard
non-offenders and the swiftest respenss to facilities in violetion of
Minnesota's detenticn law. It is 21so anticipated that the combined

efforts of the CCC Inspection Umt and the D.J.T. Juvemil2 Justice Progr:

will reduce the status and nonoifenders held ia excess of 2¢ hours.
working ¢losely with the DOC, this monitoring procedure 2ssisted 5 0
pinpointing communisies needing technical assistance or the sraining
necessary to ensure cimpliance.

This monitoring system supplies all necessary information to monitor
Section 223(2)(15).

State and Lacal Sagnsorship 2nd Funding  See 3. Commisrent frem tne

Community. B

Lecisletion: Efforts to obtein JR Legisiation were described eSove in A,

Prior Efiorts: 5) Legislation. The JJAC will conlinue to suppert

Tegisiacion and under this grant will increase efferts to inferm the publie

(in the Public Awareness Canpaign).

B
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e O A tedaN L,
- Corractions Jvl\\\\‘ /v')ﬁo.u::-: CF il CCvuIssioNTR

October 4, 1584

Dear

On November 14 and 15, en important meeting will be held at Cragun's
Conference Center in Brainerd, Minnesota to discuss the confirement of
jur ~®*~in jeil in Minnesota. This topic is sarticularly importent et this
time.

= Changes in the state statute perteinirg to the uss of jail fer
juveniles may occwr during the 1933 lagisletive session. T
Minnesota Juvenile Code Revision Task Force is exgected

]
t
forward recommendetions for legislative action in 1255,

O o

- A number of successful lawsuits throughout ihe neticn
indicete that lisbility for herm to juveniies ia jell is e
growing nationel phenomenon. .

= Reliable information is now evalleble on the use of fails fcr
juveniles in Minnesota during 1982, 1983, and the fizst 6
months of 1984. *

- Severel states have developed low cost enc effective local
ternetives to the jailing of juveniles.

- The Juvenile Justice and Delinquercy Prevention Act of
1974 requires es a condition for receipt of feceras formula
grant funds that "1:o juvenile shall b2 detsined of confined in

: any jeil or lock-up for adults” by December, 1985.

The Department of Corrections is hostirg this meating to discuss these
issues end ideas. The meeting is being cosponsored by seversl other
slinnesota essociations end agencies: State Sheriffs Associetion, Juvenile
Justice Advisory Committee, Association of Minnesote Counties, Hubert ¥,
Humphrey Institute of the University of Minnesote, County Cowt Judge.
Association, Minnesota Corrections Association, and Association of County
Probation Officers. In addition, there till be participason from tha
Governor's Office, Attorney General's Office, Legisleture, Indien Affairs
Council, Juvenile Cods ~Revision Tesk Force, County Attorneys
« Assocjation, Bar Association, and several intv. ested citizens groups.

D
Y

78-337 0 - 88 - 3
Q
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-2 - Ocicher ¢, 1534
Technical essistence for this meeting is Seaing provided by ihe US.
Depertment of Justice, Office of Juvenile Justce end Deli aguancy

Prevention. Room end mes! expenses end pri ing cosis asa srovided
through the Minnasote Juvenile Justice AdV'sc"- Cemmittee.

We e-s asking vour orcanizelion o ssissi fiwp represenizcives o
oerticioate 1n this meedng. It 8 important :.-.a. you sirong.y consicer
individuels from those areas ol the sizte whese izling of juveniles is 2t a
raatively high rate, If you have questions ebo' s 1‘ ch zrees of the stete
we would recommend or eny other gqusstic: sding the meating,

contact Jay Lindgren of this office at 612-”%-1 5

Please have your representatives forwerd the enclesed card no later than
November 1, 1984, Thenk vou for your interes:.

Sincerely,

Orville B. Pung
Commissioner

03P:dn
Encloswre

(@ )]
()

v
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CONFERENCE ON MINNESOTA JUVENILES IN JAIL
CRAGUN'S CONFERENCE CENTER
BRAINERD, MN

Hednesday, November 14, 1984

10:00 a.m. Registration

11:00 Welcome and Opening Remarks
Orville 8, Pung, Commissioner, Minnesota Department
of Corrections

11:15 Minnesota Use of Jail For Juvenilas and the Federal Act

Ira Schwartz, Senfor Fellow, Hubert H. Humphrey
Institute; Former Acministrator, 0ffice of Juvenile
Justice and Delinquency Prevention, U.S. Department
of Justice

Jerry Ascher, Juvenile Justice Planner, Minnesota
-partment of Energy and Economic Davelopment

12:30 p.m. Lunch
Luncheon Speaker
Hubert H, Humphrey, III, Attorney General

2:00 Current Minnesota Laws anq Rules

Oennis Falenscheck, Director, Inspection and
Enforcement, Minnesota Department of Corrections

2:45 Juvenfle Code Revision
David Nasby, Chafrman, Juvenile Code Revisfon
Task Force
315 Break
*3:30 Juveailes fn Jail and Legal Liability
Mark Soler, Attorney at Law, Youth Law Center
4:30 Work Groups - Introductions and Preliminary ldentifica-
tion of lssues
5:30 Break
6:00 Cash Bar
7:00 Dinner
) adiy]
i B
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Thursday, November 15, 1084

3:30 2.m.

10:00

10:30
10:45
11:15
12:15
1:00

ERIC

Aruitoxt provided by Eic:

p.m.

National Alterntives to tne J2iling of Juveniles

James Brewn, Director, Comnunitly Research
Center, Unjversity of 1llinois

David lngram, Executive Director, Youth Centlers
Incorporated; Former Director of Social Services,
5an Carlos Apache T-ibe

Public Policy and the Use of Jafls With Juvaniles -
A Roundtable Discussion

Juvenile Justice Advisory Committse
County Cormissioner

Prodation Officer

League of Women Volers

Judge
Sheriff
8reak
Discuss fon

sork Groups - An Action Pian For The Future
Vork Group Reports

Lunch
Closing Remarks

Orviile 8. Pung, Commissioner. Minnesota fepertmsat
of Corrections
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CUN-ERENCE ON MDNNESOTA JUVENILES IN JADL. 7
February 13, 1987

.. .
On Friday, Fedruary 13, 1987, the Juvenile Justice Advisory Commities (JJAC) PONE &G <
conference cn Minnesota Jyveniles in Jail at the Sunwood Inn and Convention Center «n St
Cloud, Minnesota o discuss the confinement of juveniles in %) in Minnesota.

Jehn R, Thunheim, Chief Oeputy Attorney General; James 3rown, Director of Community
. Research Assaciates of Champaign, lllinois; Richard Gardsil, Juvenile Justice Adv issry
Committee Vice-Chiar; J.P. Barcne, Attorney and JJAC Menoer; Kim Cowell, Dirsctor of
LT.AS.K.LN, House (Grand Rapids); Ronald Otters:ad, Undersnenitf of Seltram: Ceunty; Jo
Vene, Swperintendent of Northwest Juvenile Trawing Center (Bemud)); Judge Gerard W. Ri; "
of Olmsted County* and Judge George A. Marshall of Lycn Ceounty spoke to the paslicwant
. about what other stales have done to develop alternatives to jailing juvenilss, Minnesota's
alternative prcgrams, lawsuits concerning jailing juveniles, and preposed changes tn the stal
statute cn jailing juveniles. N

JJAC proposed legislation that limits the detention of jvenules in a ccunty jail or pouce
lockup to a maximum of six hcurs (if the faculity s located within 3 metropolitan ares) c:
not more than 24 hours, excluding weekends and holidays (if the facility 1s located culsice
metropolitan area).

In his cpening remarks, Jchn Tunhelm pointed ocut the complexity cf the issue, lg it
uncenstituticnal to Nold kids ir jail? Are the altsrnatives 200 costly? Or, can we fine .ov
cost alternatives? We must balance our interest in being tugh encugh on kids who C. »m
sericus crimes against the anquish of Lhe child who 1s 2bused in jail--and the child who
commits suicide in jail. Our paramount ;zal must be justice. We must confrent the L ays
issues and listen to other perspectives. There are no easy answers to ire preblems of I
children out of jail

James Brown talked about alternative programs other staies have developed, Ie Gave *an
examples of low cost, effective alternatives and emphasized the potential for perscnal
tragedies when juveniles are jailed—suicide as a result of tae chuld's isolaticn—and the
potential for litigation--history tells us that the plainiff always wins.

Many states have passed legislation Imiting the use of jail for juveniles or tctally excludin
juveniles from jail. Such diverse states as California, Pennsylvania, Oregon, Michigan, .Jtar
and Colorado have passer strong legislation prehbiting the jailing of juvenies. This
legislation has energized creative and ¢-Jective aliernatives within the ju enile justice syste
and inrcreased public awareness. State leadership and commitment is necessary to provide
funds fer good, efficient alternatives to jailing children.

Mr. Brown emphasized that moving juveniles out of jails is only the beginning. Juveniles .
commit crimes have little stake in "the American Dream.,” We need to do something that
will make a .ifference over the long term. We must trai and develop healthy weorking
relationships, develop a3 whole new id2a In working with y ng pecple, and provide puslic @
employee education. .

He recommended thal w2 look at the two kinds of juvenile c..me separalely —those crimes
against persons end crimes against prcpefty. Those juveniles involved in crimes against
persens should probably he left in jail, but watched. Feor these who commit crimes aguinst
property, he recommended several alternatives that are needed and that some states now
practice:

. - 24 hour holdover faculities in hospitals, hotels, state police barracks, cr mertai
health facilities .

T5
()
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- trained professicnals o watch cver them

- foster homes

- group homes

- detention centers

- long-term residential facilities with a mentor program: shculd have ssmeon: 23
child can bounce ideas off, zomeone tr..ned and who can take advantage of ihose "ieau.2t
moments” and supplement the probation cfficer. The child needs superv.sicn and suppers;
mentors can give it. We need 3 plan that deals with all the cauld's preblems--sacial,
vocaticnal, job placement, follow up, education, gozls, family preblems, drug asuse. Mo i
divelcp 3 cadre of mentors wha can and want to help if not zsked fcr oo much or %cc
often.

J.P, Barcne discussed the iklihoed of lawsuits when children are ceafined in jail in ligue ©
the 1932 Tewksberry case in Oregon in which the Jefendants (Columbdia County Comrisc.ct
Sheritf, Oeputy Sheriff, Correction Superviscre, Corrscticn Officars—sverycne conreglie. .
the Columbia County Torrestions facility) lost, even thougn the plaintiffs .the childee . .,
were not subject to physical abuse or neglect.

Kim Oowel *alked about L.T.AS.K.LN. Heuse, Inc., a county-cwned home, renovatad o, he
county. She o’scussed the advantages cf this seven-bed, live-in house as an altemativ: .0
jail: full-time supervision, transporiaticn to school, sticng community support and
commitment. The house has ncn-profit status, the county provides managersnent sefvici., 2
funds are provided by a JJAC grant. Cenfnrence participants raised cencerns abous
happen to the program when the grant runs cut.

Ronald Otterstad discussed Seltrami Ccunty's alternat ve programs. Seltrami County 4. 2
high number of high risk iuveniles. They are incarcerated in ccunty jails that are old .. d
inappropriate for housing children. They do have Evergreen House, 3 non-secure facsili., ¢
runaways; however, they must transport juveniles who have ccmilted crimes to the Ner. w
Juvenile Training Center in Bemidji o the Moorhead Trawing Cenker. Transportatica . .
Icgistical problem and raises the question of whether it's safer to put a child in jail ¢
transport them across the countsy., Also, the juvenile facilities are a gcod distance fri.a
child's home, attarney, etc. The jails are near thess support systems.

Joseph Vene also cited logistical and geographical pretlems as phimary cencems in plac.ng
children in his facility in Bemidjt

Judge Gerard Ring posed several questions abcut our present juvenile system and offenva
guijelines for improving it. "Dees our juveniie justics system make kids better?” “No, an
can make them worse.” Putting children in jail gives us ccatrol, but allows us to avoid
human centact with them. And children become adults threugh human contact. Olmsted
County's PACE pregram places children with pecple, with no structural restraints, act in ;e
This may not be the cheapest, but the cheapest is not the best. "1f we wanlsd the chezpe
means, we could simply send the child hame and put him or her in a box in the basement.

Traditionally our juvenile system has been atlached to adult jaus; it should be attached lo
group home or haspital We must design @ systam that prevents a child from being put in
a cell; it must be easy o operate; it must work; 1t must be relLable; it must be a humane
enviconment. Jatl could be such a setting and should be a place where no one need fear
assault or abuse=but 1t does not always work that way. .

v
Judge Marshall argued that we stress getting juveniles out .* adult jails tco much. Ju..m:
offencers should be detained locally, regardless of the facilities. We should focus cn fu.
tials. We should not focus ¢n the child’s education after he/she has committed a criree,
should spend money on sreventive programs for juveniles.

RIC

Aruitoxt provided by Eic:



Minnesata Juveniles in Jail
Page Three

The discussions that followed these presentations wers lively; s
direct. ESverydne seemed to agree on some issues, however:

pen. diverse, intelligent, snc

- that children do not belong in adult jails. But,
should be detained? There are communily alternatives such as ycuth atisndant
pirogrars, in-homs detenticn programs, shelter care facilities, cetoxification unit
er transportaticn to a juvenile detenticn facility.
and effect. 7o succed in removing juveniles from acult jails, the community o
make a commitment to develcp and use thess alternatives.
criteria can reduce the rumber of children detained overall, wnich will recuce t

use of jails.

wnat do you do with those that

Each alternative has jts own

Alsc, good detenti

- that isslating a juvenile in 3 jail withcut preper

cause psycholegical harm,

supervision is inhumane and coo

- that holding juveniles in jail could result in lawsuics.

Should the State of Minnessta legislate that juveniles not be n
24 hours, our peace cfficers and courts will nesd intelligent people to maxe 1ieiligent
prepasals for alternative programs and te previde financral and pualic suppeie

I you ars interested in receiving more informaticn on
within Minnesst2, cr have questicns o concerns, please
on the folinwing page.

~
A N I A\,f(‘,q,,._ ;,Q[la_,

/ Jenelle Ringaalda
Cenference Coordinator
Juyenile Justice Adviscry Commitiee

,JLJY Bredesen
Chair
Juvenile Justice Advisory Committee

JB8:3A/ch

eld tn jails fer more than s

alternative pregrams in other states
€ appregriate persen list
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AGENDA "
CONFERENCE ON MINNESO1A JUVENILES [N JAIL

SUNWOOD INN & CONVENTION CENTER
Highway 23 & &th Avenue South
§t. Cloud, Minnesota 56301
(612) 253-0606

1-800-253-0606
Fridav. Februu:v 13, 1987
. 8:30 Registration & Continental Breakfast
Congress & Senate Room
9:00 Wélcome .
Jugy Bredesen, Char, Minnesota Juvenile Justice Advisory Commit .
(33A0)

Cpening Remarks
Jchn R. Tunneim, Chief Deputy Attorney Ganeral

9:15 Naticnal Alternatives to the Jailing of Juveniles
James Brown. Oirector, Community Research Asscciates
Champaign, Illinois

10:00 = Discussion

10:30 Minnesota Persoective cn the Use of Jail for Juveniles
Richard Gardell, JJAC Vice-Chair
1

11:00 Successful Lawsuits & Liabilities
3.p. Barone, Attorney and JIAC Member
11:30 Lunch
Garden Court {poolsice)
1:50 Preposed Legistaticn
1:30 Oiscussion Panel: Altern .ave Programs and ludges' Perspective on Jaiir g
Juveniles

Moderator: Oavid A. Jonnsor, Cetention Fac) we. Inspection and
Entorcement Unit, Oepartment O Corrections, St. Pat . MM

. Kim Dowell, Director, LT.A.S.K.LN, House

. Ronald Otterstad, Undersheriff, eltram County Jail Alter-1tive
Program

- Joseph Vene, Superintendent, M.W. Juvenile Traiming, Center, 3emiay, ™

- Judge Serard V. Ring, Olmsted County, Rochester, 34N

- Judge George A. Marsnall, Lycn County, Matrshatl, VN

3:00 Closing Rematxs
L 4
Qo :'/ ~
ERIC ~
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APPENDIX 3

MINNESOTA JAIL REMOVAL PROGRAMS

TITLE AND SPONSOR FUNDING START DATE
Detention Advocate S 40,060 10/1/85
Olmsted County

Preadjudication Shelter $ 21,685 10/1/85
Washington County .

1.T.A.5.K.1.N. House, Inc. §132,385 1/1/86
itasca County

in-Hoze Detention Sii1,157 2/1/86
Scott County

Juvenile Qut-of Jail Detention S 60,415 2/1/86
Beltrami County

Community Detention S 57,549 2/1/86
Carlton County

guvenile Jail Removal $ 76,568 9/1/87
Pilot Project-MN Dept.

of Corrections (Co-sponsors:

Association of MN Counties and

Minr2sota Sheriffs' Association)

TOTAL OF 7 PROGRAMS $503,419

TOTAL J.R. Set-aside funds = 51,076,341

minus 7 Programs = __ 503,419

Remaining Available for JR = S 572,922
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Jail Removal Legisiation in the 1987 Minnesota Sessicn

The Senate passed HF 596 (which included 3 medified ve,sion of jail removat
legislation) 67 to 0 on Tuesday, May 12th. The bill originally dealt only
with the detenticn of a juvenile who was being referred to adult court.

After original ouse passage, HF 596 was sent to the Senale Judiciary
Committee which substituted the Senate version of the reference to adult
court bill and also amended it to include jeil removal

HF 556 was reported to the full Senate 2nd recommenced to pass on
Menday, May 4th, and amended by Senator Ramsiad {IR, Minnetonka} ca the
floor on Monday, May llth. A copy of tae language, incluced the sffect of
the floor amendment, is attached.

The House did not cencur in the Senate amendments and requested a
Conference Committee, appointing Representatives Kelly {DFL, St. Paui),
Blatz (IR, Bloomington) and Kludt {DFL, Moorhead) 2s members of the
Cenference Committee on Wednesday, May 13th. .

The Senate appointed Senators Freeman {OFL, Richfield), Merriam (DFL,
Coon Rapids) and 8eckman (DFL, Sricelyn) to the Conferenze Commitiee cn
Thurs jay, May 14th.

However, the session ended on Monday, May 18th before the Conference

Committee could meet. The bill was returned to the House, laid on the

table, 2nd the Confererce Committee discharged putsuant to Jomt Rule 3.02.
A

Senator Merriam intr -duced Jail Removal legislation in S.F. 1088 on March
23rd.  The bill was referred to the Senate Judiciary Committes, and jater
Scnators Spear (DFL, Minneapolis); Wegscheird (DFL, Apple Valley); and Masty
(DFL, Roseville) were added 2s co-authors. The bill was heasd in
subcommittee on March 30th. Richard Gardell, Vice-Chair, Minnesota
Juvenile Justice Advisory Committee; Lynne Westphal, Criminal Justice
Chair, League of Women Voters of Minnesota; Judy Traudb, President,
National Council of Jewish Women of Minnesota; and Thomas Harbinson,
Assistant Scott County Attorney appeared in support of the bill.

The bill was taken up by the full Committee on April 8th. At the mee:ing,
Thomas Hatbinson, Juvenile Jus:ice Advisory Commitiee Member, supplied
information to Senator Merriam and answered questions from the Committee.
The bill was reported to the Senate on April.13th, recommended to pass.
However, the bill was still on General Orders when the Session endsd, and,
therefore, ruturned to the Judiciary Committee pursuant to Rule 15.

The text of S.F. 108" is identical to section » of H.F. 596 (attached) as
amended by the Sern .or Judiciary Committee and prior to the Ramsia
amendment on the floor of the Senate.

Representatives Greenfield (DFL, Minneapolis); Bishop (IR, Rochester);
Vellenga, (DFL, St. Paul); Wagenius (DFL, Minneapolis); and Seaberg (lR,
Eagan) sponsored H.F. 1216, which was the companicn bill to S.F. 1068. The
bill was introduced March 26th and referred to the House Judiciary
Committee. There wes no further ac_si_cn._

W
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<3RD DAY} MONDAY. MAY 4. 1987 2987

Mt. Spear from the Cammities on Judiciary. to whith way referred

HE No £96 A bill fran st relating to jailk: providing fot the detention
4nd confinement of munars subject 10 p ion oy adults, d
Minnesota Statutes 19%6. secuons 641.14: and 636,02,

Repurts the vame hatk wath the rceommendation that the b, be amended
as follows: .

Delerc everything uficr the enacting clauce and invert.

. "Scction | Minnescia Statutes 1986. scction 260.173, subdivision 4,
is amended 1o reads

Subd, 4. (c) If 2 child i tahen into custody as onc who:

t3 (1) has allegedly commitied an act whith would constitute a violation
of a state law of 2 loca! ordiz.ance if the ehild were an adult, o:

3 (2) is reasonadbly belicved to have violated the teems of probation.
parole, or ozher ficld suparvision unde: which the child had Seen placed
33 a result of behavior devcribed under elavse ¢ (1) ,
the child may be derained 1n 2 shelter care or secure detention facthzy 1f
the child cannot be Cetained in Jnother type of detention facility. 4nd of
thzee § no seeure detention faelity for juveniles within the county. a2 ehuld
desenibed in this subdinnion may be detained up to <8 iz hours 1n 2 Jak.

orher facility located suiside a sicndord metropahitan stctistical atea. inct

IsJusccTor TAC CORTIATMENT O 4Qults WO TavE BTIN THaTgEd w il v

Tonvicted of,2 erime, in Quariers separate fram any adult confined 1n the

facility which has been 3pproved for the detention of juveniles for v b
4 erent:

43 houts by the commissioner of correctionss et i eoamued 1
tequited €nd Wrire 15 A0 yevere detention feeit'ly fuf | ey deeilabie

by the eerrceirons
he Geiention of fwweriics for v 1o eis™M duam. The child must be confined
in ¢ manner that ptesents contact with cdult inmares. No child under the
axe of 14 muy be detained in g juil, luck-up, nr wiher fucility used for the
canfinement of adults who have been charged warh o convicied of o Crime.
A child who kes been referred for prosecution under section 260.125 is
ar: adult for pusposes of this f.arcgtaph.

(5) Except for children who have been referred for prosecution pursuant
10 sestion 260.125. and as hereinalter provided. any child requiring secure
detention for more than eigd duyn from wnd & the deie of e
orrsinel doteniion onder the i timz pertwod ellan ed under poragroph
fe) must be removed (0 an approved sccure juvenile detention facility. A
¢child 16 years of agc of older against whom a molion to refet for prosecution
is pending before the court may be Jetained for mure than etait Gons the
mozximum time period allowed under paragraph (a) in scpatate quariers in
a jail or other facility which has been approved by the ¢ issi of
corsections for the detention of juveniles for va to eraht daws after a hearing
and subjeci 10 the periodic revicws provided in section 260.172. Ne ehvid

ERIC
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2%, MINNESCTA /7 /;:.,{N 3
o Juvenile Justice

Ly Advisory Committee

DEPARTMENTOF JOBSANDTRAINING
StateJobTratningOffice
Room630, AmencanCenter Bullding
150 EastKellogg Boulevard
St.Paul Minnesota $5101
(612)296-3601

Apedl 7, 1987 .

Dear Legislator:

The League of Women Voters of Minnesota, Chidnet, The Nanonal Council of Jewish
Women of Minnesota, and the Vinnesota Juvenile Justice Advisory Com mitlee are writng &
you in support of Senate File 1088 and House Fie 1216 which lnit the amount of wme a
juvenile can be held In an adult jail

The national resclutions of the National Council of Jewish Women include a provision +hici
eadorses a system Of justice for all children which provides for due process and takes intc
account their special needs and vulnerability by requiring detention and incarcera.cn in
separate facilities from adults. The 2,200 members of the National Counci of Jewish
Women in Minnesota urge your support of Senate File 1088 and House File 1216.

Childnet, a statewide child advocacy ozjanization developed a children's platform. This
process included 75 organizations and agencies thar work for or on pehalf of children. T..
platforn includes support for public policy that grotects every ¢aild from admismon to >
adult detention facility. Senate File 1088 and Houce ffle 1216 are consisue=n: with the
focus of this children's platform which iS by create public polices which are Zair and
equitable toward chafldren. They deserve ycux support.

The Minnescta Juvenile Justice Adviscry Coranittee, a Governcr appointed body with brosl
representation Oof practioners, policy makers, and citizens, has made prowiding alternatives &
the use o! jails for the detention of juvenfles a wop pnority for sevaral yzars, Working
with locai officials JJAC has sponsored workshop. and confecences and funded alternative
progzams. This y~ar the Com mittee has set aside $450,0C0.00 of Federal jrant zonies to
support alternative prograns.

The League of Winnen Voters is zware Of many ~xustng progranms in counties throughout the
State that provide excellent alternatives to the use of +dult Jaii to detein of mic.rcerate
juveniles, In addizior these hills betier define «+hich juveniles can de held in adult jauls anc
lmits the amount of Hme they can be kept theze. $0, the wi of comnunty bised
alternatives is encouraged! The [eague shwpports pagzage of chese buls,

Many States h-ve already passed legislatic,: that eizher prohidits ic Lastricts the amoumy o€
dae a juvenile can te held in an adult . The za2cuns 2. ¢ msny. They ranje frox
harm caused to the juvenile to the Laplines 2ssumed Dy the adles who hLalds a juvernile ia
an adult jail. The nunber of juveniles aeld in edult ¥Js in Minnesuta has pern decliung,
Now, it appears moze a matter Of praoctice and conveiience ..an 3 lack of resouzces that
keeps juveniles in jafl in Minnesota, We bellave ft is G me for jejylamian whueh Wil provide

N
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the activation to change these practices while improving our juvenule justice systen.
Please support Senate File 1088 and House File 1216.

Thank you

< g *

: L. -
.. ,,»,,é,'/.

Lynne W estphal
Crdminal Justice Chair
Leagie of Women Voters of Minnesota

SN

Judy Traub, President
National Council of Jewish
Wonen of Minnesote
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Andrea Chrisdanson
"hild Net
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..udy B:edesen, Chalr

Minnesota Juvenile Justice
Advisory Con mittee
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February, 1987

FACT SHEET
CHILDREN IN JALLS

NATIONWIDE

Stat~s zcross the nation are Limiting the use of their adult jails for the detention or
incarceration of juveniles. These Limitations recognize strong evidence that
incarceration In aduit jails has harmful effects on juveniles. Nationally, children In
a1l commut suicide five times more often than juveniles in the general population.
In addition, tragic incidents have been documented of physical and sexual abuse of
children held 1n adult jails. Likewise, jail staff are not trained to provide for the
specific needs of juveniles in custody, and juveniles are occupying space in adult
jails that is increasingly necessary to house adult offenders. Finally, counties and
jailers are being held liable in civil court actions that award large monetary
damages to the juveniles held in adult facilities.

Generally, these limitations require two restrictions on the use of jaus to hold
juveniles:

(1) The use of an adult jail to detain or incarcerate any juvenile status
offender (i.e., a juvenile who has commnted an act that would not be
considered a crime if committed by an sdult) is prohibited.

(2) The use of an adult jail to detain or incarcerate a delinquent chuld 18
limited to a maximum of 24 hours cutside of a standard metropolitan
statistical area (SMSA) and six hours inside of a SMSA.

Because of these restrictions, a vide range of alternatives to adult jails have been
developed and used to detain juveniles. These alternatives include: group homes
which are staffed 24 hours 8 day; foster homes for foster parent supesvision;
Intensive Community Supervision; Youth Attendant Programs; and Proctor programs.
States that have enscted similar legislation to date include: California, Iinois,
Colorado, Utah, Louisiana, Missouri, New Jersey, New York, Oregon, Oklanoma,
Delaware, Maryland, North Carolina, Pennsylvania, Rhode Island, Tennessee, Vermont,
Washington, Connecticut, Florida, Georgia, South Cg, lna, Virginia, Wisconsin and
New Hampshire.

HOW DOES MINMNESOTA STAND?

Historically, Minnesota hss done a good job of separating juveniles from adults wnen
they have been held in the same facility. This has prevented many of the abusive
incidents that have occutred in other states,' However, juveniles 1n adult jails in

- 1-
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midnesota are often isolzied, which can be psychologically harmfur. Likewise, with
an wver-increasing jail po,..'ation, counties need the space to house acult offencers.
This 18 especially trye when Lhe scope of the problem in Minnesota is considered:
Of 'ne 3,740 juveniles held in an adult jail or municipail lock=p in 1985, only 79«
were held in adult jails in violation of the above mentioned restrictions.

Of the 793, 31 percent were status offenders and o.ly B percent committed a crime
against a person.

COUNTY BY COUNTY ANALYSIS

Based . the six-hour or 23-hour time Limitations for celinquent children held and
the oronibition of status offenders held, here 1s how Minnesota looks by county.
Seventy-two counties have an adult jail which could be used to hold jveniles. Of
these counties, seven held no juveniles in 1985: Murray, Cottonwood, Rock, Sivley,
Pope, Clearwater and Cook.

An additional 17 countles held no de'inquent child over the suggested tine hmuts:
Lake of the Woods, Marshall, Norman, Mahnomen, Aitkin, Wadena, Kanabec,
Traverse, Swift, Meeker, Lincoln, Brown, Wabasha, Watonwan, waseca, Jacxson and
Fillmore. (See attached map.)

In additizn, 20 counties had seven or fewer instances where children were held over
the suggested limits:

{f Delinquents i} Status
County. Held Over Time v Offenders Held

Becker
Benton
Cass
Chippewa
Chisago
Oounlas
Farjoault
Goodhue
Kandiyohl
Kittsen
Koochiching
Lac Qui Parle
Morrlson
Mower
Otter Tail
Penaington
Pipestone
Roseau
Stearns
Wright

VAED 5 3 3 1) 1N 3 32 1) 3mr At RD WY N WA D RO B A
ONO=RNO™NOORNWR=OWVE O
|t
ALE R RN R A R I N N AV RV RN XV I, N, NSy 2
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Minnesota also has scven juvenile detentisn facilities:

West Central Regional Detentien Center
Clay County Law Enforcement Center
Moothead, MN 56560 218/236-8181

Arrowhead Reglonal Juvenile Service Center
1918 Arlington Ave.
Ouluth, MN 55811 218/722-7776

Ramsey County Juvenile Service Center
480 St. Peter St
St. Paul, MN 55101 612/298-6933

Hennepin County Juvenile Detention Center
510 Park Ave. So.
Minnespolis, MN  J415 612/348-3633

Minnesota Home School
Post Office Box 272
Sauk Centre, MN 36378 612/352-2296

State Tralning Senool
Post Office Bux 345
Red Wing, MN 55066 612/388.7154

Anoka County Juvenile Center
Post Officy Box 1200
Cirzle Pines, MN 55014 612/786-7350

See attached msap: Juvemile detention facilities equal
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WHERE 15 THE PROBL EM IN MINNESOTA?

As stated previously, there were 794 violations of the suggestea restrictivas
Fifteen counties accounted for 495 violstions, or 62 percent of the totsl. These
countles are:

¢ Delinquente A Status

County Firld Over Time Offenders Held

1) Beltrami 15 3

2) Blue Earth 19 3 s
3) Carlton 15 0 15
&) Carver &3 3 a7
3) Freeborn 2! 5 26
6) lsantl 18 [ 18
7) ltascs 15 3 18
8) LeSueur e ] 21
9) Nobles v 3 29
10) Olmstead 29 24 3
11) Pine 16 N &7
12) Scott J8 4 42
13) Shetburne 51 15 66
14) Washington 27 4 1
15) Winons 48 2 st

Some of these Counties are working to improve their standing. Beitrami, Carlion,
Itasca, Olmstesd, Scott and Washington Counties have begun programs to provide
alternstives to the use of jails for the detention pr incsrcersticn of juveniles.

These programs include: '

- LT.ASKAN, House, ltascs County, s sevended shelter open seven ¢3ys 3
week, 28 hours 8 day, providing setvices such as intske, evaluations,
support, counseling snd intervention to youth and their families.

- Beltraml County Xventle Out of Jail Detention Programs providing one-oa-
one supervision, supervision in sn existing non-secure facility, or
transortation to s juvenile detentlon center.

- The Scott County Juvenlle ln-Home Oetention Program providing in-home
Intensive supervision or transportation to 3 secure juvenlle center when
necded,

New legislation in Minnesots would provide a standard for the use of jails in
detmining or incarcerating juveniles, as such legisistion has in other states across the
country.

For further informsticn:

Juvenlle Justice Specialist
(612) 296-8601

State Job Tralning Office
690 American Center Building
150 £. Kellogg Blva,

Saint Paul, Minnesota 55101

ERIC 87
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* Oesignates 1986 Jafl Removal Program

X\ Marked countfes equal 15 counties which in 1985 accounted for 62 percent
SN of a1l violations of suggested restrictions (status offenders held in Jafl
and delinquent offanders held in jail for six hours in metropolftan
countfes or 24 hours in non-metropolftan counties).
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JUVENILE OFFENDER JAIL REMOVAL PILOT PROJECT

Sponsored By: Minnurrca Department of Corrections
Minneso.a Sheriffs' Association
Association of Minnesota Counties

N

PURPOSE:

The primary purpose of the proposed Juvenile Jail Remova’ Pilot Project

would be to assist In the effort of removing all Juvenile offendors from .
selected county jails as mandated by the Juvenile Justice ar Delinquency
Prevention Act of 1974 as amended. Current JJDPA requirement~ for Jail

removal for Jjuveniles.

1. MNon status Jjuveniles confined in Jails located in standard metropolitan
statistical areas ( SMSA counties) must be removed within six hours and

2. Non status Jjuveniles confined in non-SMSA county jails must be vemoved
within 24 hours (excluding weekends and holidays).

Hopefully, the proposed project <411 assist in the development of an
appropriate plan of action as to how the State of Minnesota will come into
total compliance with JJDPA requirements for ‘removing juveniles from county
jails by Decembar 31, 1989. A

SCOPE OF PROPOSED PROJECT
There are 16 SMSA counties In Minnesota and 71 non-SMSA countles.

The proposed pilot project will be presented on a statewide basis to any
county meeting the eligibility criteria listed below. Participation in the
pilot project would be entirely voluntary.

ELIGIBLE COUNTIES:

g Any county presently operating a Jjail, lockup or holding facility may apply
. t ;v Juvenile Offender Jail Removal Pilot Project funding provided that they:

1. Do not have a county operated secure licensed juvenile detention center
located within their county, or

2. Are not already receiving funds for a Jjuvenile Jail removal project In
their county from JJAC,
Note that counties without Jjails, lockups or holdinz facilities are not
eligible.

ERIC
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PROPOSED PROJECT ELIGIBILITY REQUIREMENTS:

Any county within Minnesota who desires to participate in the Juvenile
Offender Jail Removal Pilot ProJect can do so provided tley agree to the
following conditions:

A.

r$)

O

7
e

Leas

" ERIC

They agree to limit the confinement of juvenile offenders within their
county jail to six nhours (for SM3A counties only) or to 24 hours,
excluding weekends and holidays (non-SMSA counties only) for a 12 month
period.

That during a juvenile offender’s period of confinement in the county
Jail, dircct gne-on-one supervision will be provided by a person of the
same sex whose age aust be 18 years of age or older. If this
supervision is provided by supplemental staff, the wage cannot exceed
$5.00 petr hour.

That they agree to pay in full for all detention services rendered that
are associated with the transportation (not to exceed .21 a mile) and
the detention of juveniles in an approved secure juvenile detention
canter (per diem). This also includes the costs associated with
providing one-on-one supervision of juvenile offenders being detained
within their own county jail facilities pendiag court appearances or
transportation to an approved secur¢ juvenile detention. center. They
will be reisbursed at a 75% rate for all services rendered once a
request. for reimbursement has been received by PLC and approved. Should
a community based detention alternative be developed and utilized,
reimbursement at an amount commesurate with the use of a licensed secure
Juvenile detention center shall be granted for a period of time not to
exceed eight days inclusive of time spent in the jail.

Counties will be reimbursed for servcies rendered to only those
Jjuveniles who normally would have been placed in a jail type facility.
All Jjuveniles who meet one or more of the criteria noted below are
eligible for reimbursement for detention services rendered:

1. A Jjuvenile who allegedly has committed a dvunquent act of a
serious nature, or

2, A juvenile who allegedly has committed a delinquent act and f{s
unlikely to appear at his/her adjudicatory hearing on the petition,
or

3. A juvenile wsho allegedly has committed a delinquent act and
existing circumstances warrant detention of the juvenile for the
protection of the community.
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PROPUSED PROJECT FUNDING:

The proposed pilot project would be funded by Juvenile Justice Grant aoney
(JJAC Grant Program) in the amount of $78,000 +. Funds would be accounted
for and allocated to eligible participating counties by the Department of
Corrections, Community Services Division on behalf of the three sponsoring
organizations.

Counties who are found eligible and who participate in the pilot project
would receive 75% reimbursement for services rendered that are directly
related to the removal of juveni:e offenders from their county jail type
facility within the specified time persods The specific services eligible
for reimbursement would be as follows:

A. Transportation Costs - Costs lincurre [lor transporting juveniles tu an
approved secure detention facility and returning them for court
appearances .(two trips only). Pull mileage allowance would not exceed
.21 a mile. Meal reimbursement would not exceed $5.00 per meal, per
person, per trip.

B. Per Diem Costs —- Costs associated with room and board at an approved
secure detention facility. Not to exceed eight days for SMSA counties
and five days for non-SMSA counties at not more than actual per diem
rates of the detention facilities utilized.

C. Juvenile Offender Supervisjon Costs - Cnsts associated with the
supervision of juveniles on a direct one-on-one basis by a person of the

same sex withim % jall setting. Full wage for this service would not
axceed $5.00 per hour. Relmburse.ent for:this service will only occur
for the time period .for whicht the f-cility is classified; i.e. six hours
for SMSA cuunties and 24 wours, excluding weekends and holidays for
non-SMSA counties.

B. All out-of-state runaways apprehended in counties participating in this
pilot project will have all costs associated with providing appropriate
shelter care services relmbursed at 75% of cost up to $45 per day.
(Actual reimbursement based on $60 per diem)

E. LOCAL COMMUNITY BASED DETENTION ALTERNATIVES
Costs associated with developing and operating local detention
alternatives will be reimbursed at an amount commesurate with the use of
a licensed secure Jjuvenile detention center. Reimbursement shall be
limited to eight days inclusive of time in jail. Juveniles admiited or
placed into this type of local program must meet criteria notiid above

under Eligibility Requirements; D. 1. 2 or 3.

El{fC‘ 86.
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COORDINATION AND ADMINISTRATION OF THE PILOT PROJECT

The coordination and admirnistration of the pilot project could be placed in
several places within the organizational framework of the DOC. i.e. office
of Juvenile Release, Inspection and Enforcemest Unit or in some other unit
within the Community Services Division.

Due to the nature of the proposal reflecting and requiring a cooperative
spirit between local units of government and the state (DOC) in addressing
the need of removing juvenile offenders fros Jail type t. ilities and the
fact that the concept of reimbursement is central to the p.oject achieving
its goa), the Community Services Division appears the logical place to
establish the program.

Placing che coordination of this project within the Community Services
Division aliows for the possibility to use existing staff both professional
and clerical to assist in program development and implementation.

The basic responsibilities for administering the pilot project would be as
follous:

1. D>veloping and writing a program- narrative that includes staved goals
and objectives, eligibility criteria and monitoring and enforciment of
guidelines. Developing forms and reimbursement procedures would he part

of this area of responsibility.

, 2. Notifying, recruiting and enlisting counties to participate in the

ERI

progran. This would include contacts with sher!ffs, judges. county
commiscioners and probation/parole officers.

3. Assisting all participating counties in locating or finding available
bed space in secure detention centers.

4. Recelve, review and approve (or not approve) all requests for
reimbursemeni ror detention services rendered from participating
countier  Coordinate these activities with DOC Accounting Givision.

5. Monitor all participating counties to assure compliance with eligibility
requirements on a cegular basis. This responsibility will require a
working knowledge of DOC's Detention Information System and individual
county inspection results.

6. Prepare necessary reports on the project reflecting monthly usage
activity, problems and progress toward achieving desired results.

7. ‘Prepare recommendations to the cCommissioner of Correctiors and JJAC

relative to continued funding. policy changes needed, legislation and
administrative rule issues. .,

8%..
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Minnesota Coalition for Battered Women
SCHOOL CURRICULUM PROJECT - QUARTERLY PRCGRESS REPORT
APRIL - JUNE, 1987

GOAL: To provide young people with information abcut the probiem Of
domestic violence, examine why this .buse occurs, and teach skills that
will recuce the likelihood that they wiil be abused or abuse their
partners.

OBJECTIVES: SECOND YEAR (OCTOBER 1, 1985 - SEPTEMBER 30, 1987)

Objective 1: %2.expand the use of the secondary curriculum Skllls. for
Violence-Free Relaticnships

- i to 35 additional school
dlstricts.

Cne addit:ional training was conducted with the White Bear Lake schooi
district as part of their curricuium development for the next School
year. We continue to recruit secondary schoois for the 87-88 school
year.

We are proud of the project’s achievements this school year:

-over 225 teachers and other school perseanel recelved training;

-115 schoo!s in 83 school districts are using the curriculum;

-in addition, 8 juveniie mental heaith and chemicai dependency programs
are incorporating the materials into thelr educational activities;

-teachers have presented the curriculum to over 15,000 students.

Cbjective 2: To estabiish or strengthen an:ongoing relationship between
each demorstration school district and the iocal
sheiter/pregram in order to bulld a strong support network
fc. teachers and students after the project is ccmpleted.

we accomplished this objective by contracting with our member -
sheiters/programs to provide a "}iaison® to the project. Liaisons are
currenciy located in the "sheltera/programs in Crookstcn, Bemtdji,
Duluth, Fergus Falis, Brainerd, St. Cioud, Rochester, Blaine, Lake &'70,
end Caledonia. The itaisons assisted in recruiting teachers and
organizing the training sessions. They provided support to teachers <1d
their students boch auring and after the curriculum was presenced in tne
classroc Lialsons were invited to give presentatlons ir many of the
participating schoois.

We plan to use this organ:zing strategy again during the upcoming Schootl
year and will be recruiting new i.aigongs this surmer, particuiarly In
the arcas of the state which have not participated fully this year.

Objective 3: .o prepare each ccmmunity to respond to chlidren who may
come forward for assistance as a result of their exposure
to the curriculum.

The liaigon serves as the chief source of support for tezachers and

students. Each training session :ncluded a presentation by the local
lia180n explaining the community resc °ces available to adoleszents ano

435 Aldine Street St. Paul, MN.55104 (612) 646-6177
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their familles. .ne llaison also prepared a written list of these ’
agenctes for the teachers to give to their stucents. ;

As we begin to get feedback from the experiences of teachers in the
classroom, we hope to develop further reccmmendations for ccrmunities on
the appropriate response needed to assist the students and their
familles.

. Objective 4: To develop audlo-visual alds to accempany the seccndary
curclculum.

luch of the coordinator’s time this spring was spent on .he production
of the “Power of Cholce® program which was flimed in April. 2.3 noted
previously, the video consists of an Introduction and a series of four
open-ended vignettes which provide a starting point for exploration of
the topic of violence and power issues in teen-age relationships. After
two days of auditions w:th many fine young performers frcm area
high-schcols., the role3 were cast. The scenes were filmed In several
locations around the Tsloy Cities and production was completed on
schecule.

After preliminary editing, a rougch version was previeved for final
a~proval. All those involved from the three sponsoring organizations
were very pleased with the product. The final edited copy should be
finished in July. The coordinator will be co-writing the diccussion
guide which will be completed this summer. The toutal program (viceo
with accompanying discussion guide) should be ready for distribution in
January. The three organizations wiil nrovide training to teach
educators, 4-H leaders, and other volunteess how to use the program.

dbjective S: To develop a preliminary draﬁt of an elementary curciculum
to be pllot-tested In spring or fall of 1987.

The Elementacry Curcliculum Developme:t Team met with the writer, Katla

Peterson, on June 8 and 9. The group consisted of three children’s

advocates and three teachers. Using the outllne of learning goals

developed In February, the team refined the learning objectives !ncluded

in each goal and brainstormed lots of examples of age-appropriate B
educational activitles. Xatla’s tasc this summer is to crganlze al)

thls Information into the two curriculums for X-3 and 4-6 grades.

Pllot-testing will take place in 35 schools during the next schcol year. !

PROJECT EVALUATION

The pre and post testing of the participating students was completed
during this quarter. As to pe expected with a sample of thls size, we
experienced a few problems with collection of data, e.g. one teacher
forgot to glve the pretest, some teachers dropped out of the Study

o wlthout informing us, etc. However. we successfully tested
approximately 1,200 junior and senior high students fror 12 schools.

The datl.has been coded, entered on computer, and prelim Jary
statlstical analys!s has gun. The researcher’s final report should be
completed in August.

I
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OTHER ACTIVITIES

#*The ABC News Program *20/20* will feature the curricuium pceject in a
planned seguent on violence in teer-age dating relationchips. They
filmed the making of the videc i1n ., il and will return in July to
discuss our prevention efforts in the schools and talk to adolescents
who have been jn abusive dating relationships. They haven’t informed
us yet of the air date for the segment. )

#The coordinator met with concerned teachers and counselors who were
working with students affected by the death of Xim Coleman, a St. Paul
high school senior murdered by her boyfriend. We planned several group
sessions for the kids whi - yould help them to understand Xim’s death
In the context of violent relationshlps and provid. an avenue for
expressicn ¢ the anger and frustration which they were experiencing.

A particularly powerful session was conducted by Claire
Chang-Schroeder, a project Advisory Council member and shelter
advocate, who was herself a victim of a violent cating relationship
when she was in high scheoi.

#In Apri!, the fi1lm "It’s Not Always Happy At My House®, produced last
year by MC3W and the Il1]lincis and Wisconstin coal:itions, was selected
to be shown in the Counc:l on Foundations’ 7th Annual Film and Video
Festival at the 1987 Annual Conference i1n Atlanta.

#Several public presentations were condu.tied this spring by the
coordinator:

~gpoke to stu¢ nts at Anwatin Junior High-Mpls and during "Wellness
Days® at St. Paul Cocmo High School

-ccncducted & workshop on the project at the Minnesota School Counselors
Associatlon Conference in Brainerd

-spoke at the Prevention “onference in Hankato sponsored by CADA House
-provided two training sessions on dcmest:c viclence for the Community
Unlversity Health Care Clinic - Southeast Asian Project

#We have secured the services of an MSW intern who will be with us
half-time during the next school year. -

#»The cocrdinator received word frem Israel that a group of shelter
vorkers, using materials they received from us in January, organized a
day of presentations on violence in the fam:ly at a large high school
in the Tel Aviv area. Thouch this 13 a small first step, they are very
pleased to have begun prevention work in the schools.

O
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* By Leonard Inskip

; Associate editor

3

. .The Minnesota Coalition for Battered
. Wumen and dozens of Minnesola
. Sheot districts have begun a new
¢ thapler wn the recent hislory of do-
T metic viotence: prevention through
*.education,

¥

Teachers in inore than_ 100 junior
, and semor hiph schools in 75 dis.
tricts Rave signed up this school year
. lo vegin teaching “Skills for Vio-
lence-Free Relationships.” Lost
schoo) year, the aew program was
. demonsirated i 12 schools i 10
* dwstricts, It 1S taught by regular
» teachers. with training and materials
provided hy the Coaitton for Bat.
~tered Waoniea

. Denise Gamache, school curriculum
o7 projpect coordinator, says that the
 program is an evolutionary response
lo domesic violence — mainly by
males agaiust females. In 1975, the
1ation's hint shelter for bottered
xomen opened 1n St. Paul, now Mins
. Wsola-has 17, Then came legal
neasures. ike court orders for wom-
' n's protection, then organlzed intes-
enlinn b, the jushice system and
onimumty agensis. Bul those are

: Curriculum tries to pre

The educalion Program seeks lo pre-
vent violence by changing atfitudes,
it shows sludetits € causes of vio-
lence and pussible ways thev can
respond. Nincty percent of violence,
Gamache says, results from “social
learning™ — the power/submission
roles males and females nre taught
directiy or indirectly by soclety. The
sanie man who beats s wife
wouldn't consider beating his boss,
bui he might have shewn violence in
teen-nge dating.

The coalition was formed In 1978 as
a slatewide network for agencles
and programs serving battered woni
en. About 60 groups are members. It
provides technical assistonce fo ex»
isting and emerging org. azations,
advocates for pattered .wonien und
their familfes. and seeks {o educate
the broader public.

In 1984, o U.S. aitorney generals
task force on famlly violence urged
sctiools to "ensure thot all teachers
are famiiar with family violence
prevention and that a special pre-
vention curriculum is part of every
child’s school experience.”

That same year, a southern Caltfor-
nta bdatlered women’s coalltlon,
working with the Los Angeles Junlor
League, produced an 88-page curric.
ulum tonkiet eatilied, “SkllIs for Vio-

n‘llh'l.: Hreos ST/\Z { TrRIBUNE
Sewpay Decempee X 1956

vant violence *hrough education

lence-Free Relattonships * The Min-
ncsots coalition brought “SMIL™ tn
Minnesota. where the Stale Board of
Education a year ago endoned such
education. The coalition furned to
foundstions for tmoney The 3ush
Founuation, tong interested 1n do
mestic-violence progranis, provided
$91,000 for 198F and 1957, A federa!
program provided $45,000, and e
Stcllering Arms Foundation $10,000,

Participating teachers Bet v full
day’s training 1n domestic vivlence
oad community resources. They re
ccive the Culifornta bookie! plus un
equally 4hick guide prepared by Ga
mache. The guide includes a specrat
scclion on feen age dohing retation
ships. Last spring, 14 teachers took
part. This fal!, 160 teachers and oth-
er school personnel received Vruine
ing. Most leach health courses, hone
econoniics and suclal studies

‘Feachers, like otticr graups 1n soch
ety, have become more aware of
domestic vivlence. ‘They're con
cerned about that and what they can
do,” says Gamache, a foimer teach
er, “Hut many nced mare shecifu
know)edye and specific exereises fur
classes .. Annther molivation oc-
curs as they begin te ¢ incidence
of daling viotence."”

As awareness of famlly vinlence

prew, rescarchiers nfso found some
torm of viclends {n college-dge retar
uonships — at about e same 20-25
percent rate that occurs {0 fanulies.
O inn researchens have found {hat
10 12 pervent of Ligh-schuot students
sultered or infhicied physical ahuse
10 At LD Sy >

The suprested durnicutuin deals with
deliioas pf donestic viafence, its
Ritory wiid ircquency, siereotvpes
and miythy thit surround It socisty’s
atiitudes, centrol of emotwns and
resvlvinig conflicts  Gamache says
the proprain also can help students
from the 20 25 percent ol families
that have expenenced faonly vio-
fence. 1t t.an help those fuds under-
stand and hnow e resources that
e be helpfut”

During last spring’s tinuled use of
ihe ned curntarfum, some students
dinclosed persondl exfrriences in
teen ape relatinnshtps .Gamache
saud such decloures may raise 0
quesitn for schoots Whal's the ap-
propuiare response by teachens and
schoots” How can they help young
perpetratnes® What »he I be setinal
policies and disciplinary proce-
durcs? She wants to fearn how
$chools handie such situalions.

The curriculum project will be ex:
panded to include elemeniory

schools. A St. Paul socue worker
revising 0 prograny she develop
for schools 1n that city Gamnac
hopes the revised program can
plot-tesiest in fne metra and ru
schools s schood year and th
used by 25 schools nent year A fm
will be sex-rale develupment

The Mianesora Coalitinr. fur Natier
Women collabnriated Witk s
Wisconsin and lhnos coalitinng
produce a $100,000 film on dome<
violence from a child’s perspecti
The Nilin shows how citdren ¢
affected by violence. but abo te
them that vielence between pare
is not thewr fault It shoas how st
port groups can help ctutdren L
abour viotence The fitn wall
avallable to teachers

Mianesota has made “a lot of pre
ess” in ma’ ng domestic violen
an intoterable form of behavior, €
mache says But every year an e
mited 33.000 Minnesots waotnen a
baltered. Nearty 3100 find refuge
shiclters Twice thul number a
turncd away, usually because spa
e o 0 ‘ eme
steate the Hetv w bailie donles
vinlence. The coaliinn s wark o«
schiools Is & fresh. new way todo it
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Mr. KiLpee. Thank you very much, Lieutenant.

Judge Radcliffe?

Judge RapcLiFre. Thank you very much, Chairman Kildee and
Rer-esentative Tauke and Representative Hawkins snd my friend
from Ohio, Congressman Sawyer.

It is indeed an honor and a pleasure for a member of the Judicial
Branch to be privileged to testify before a Branch of our Legisla-
tive—the Legislative Branch of the Government. I think that this
perhaps is—signifies ﬁerhaps in some way the struggle that our
country went through in trying to formulate the Constitution,
which is now celebrating its 200th anniversary next week.

I don’t think the framers of the Constitution ever believed that
the separation of powers doctrine ought to separate us from shar-
ing concerns about the people of our Nation in the future, and it is
again a privilege for me as a member of the Judicial Branch of
bG:(;rernment to have the honor to testify before this legislstive

y.
I also would indjcate that we in Ohio are very proud of our role
we played in the development of this Nation by the establithment
beyond the Allegheny Mountains of the type of government that
was to be forecast for our Nation for the States that joined the
Union after the first original 13 States framed a loose confedera-
tion, and I would also tell you that I am from Chi%licothe, Ohio.

If you-are not familiar with Chillicothe, Ohio, its role in history
was that it was the territorial capital of that territory northwest of
the River of Ohio and was created by an ordinance in 1787, which
was the forerunner, obviously, of the United States Constitution.

And so, I am very privileged and honored to be here today in my
role as a judge, but I am also privileged as my role of a trustee of
the National Council of Family Juvenile Courts to be here as their
Chairmai of the Juvenile Relations Committee and to share with
you oiir enthusiastic support of the authorization bill which is pres-
ently before you.

I bring with you the enthusiasm of a judge who has had the ex-
perience of working with this bill since its inception in that role,
and I also bring with you the experiences that I have had in serv-
ing with a special committee appointed by our Ohio General As-
sembly to assist them in developing what is called now the Ohio
Plan, and I am also privileged to see my distinguished colleague
and Representative from Chio that we shared many experien. . > to-
gether as we worked through that—that plan on-behalf of the chil-

ren of this Nation.

But let me tell you where the motivation for ¢hat came from.
The motivation came from this Act that was passed by this Con-
g'2ss and its predecessors indicating that this is a direction that
our country should follow.

This is the path that you choose for us. Not an easy path to
follow in some instances gecause of the very diverse nature of our
Nation and its constituency. We are all brought together under
your umbrella, and indicated to your legislation the direction that
our Nation should take, and there are those that disagree and
argue with those policies established by this Congress, but I think
most of us understand that you are bringing this Nation together
to address its most dificult concerns, and I share with Congress-
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man Hawkins his concern in his opening statement about the drug
and substance and alcciol abuse problem which is facing not only
the children of our Nation, but the families of our Natioi1 and how
we should be 1aoking at those issues.

Let me go back and reminisce a little in history. We in Ohio fol-
lowed shortly after Illinois in adopting a law to remove children
from an adoptive juvenile court system, and it was done for wrong
reasons.

It was done for the reason of getting children not out of jails, but
out of prisons. Our prisons were overcrowded and we had a distin-
guished Senator in Ohio at that time that introduced a bill which
had a peculiar number to it, because I think Congressman Sawyer
and I might share tho=~ numbers, and it was called Senate Bill 40,
and it removed children from the prisons, and the sponsor of that
bill was a person who later became President of the United States,
Warren Harding, and it is sort of interesting to watch -+he prorres-
sion of this.

But the reason for getting the children out of prisons was not be-
cause of the humane, compassionate concerns that we have for
children today, but it was to reduce a prison overcrowding problem,
and rather than address the economic issue of building more pris-
ons, the easier way to deal with *°  “oblem was to get some of the
population out.

o they took the children out of tiie prisons as a contrast to—sort
of interesting how that wheel of history keeps rolling around.

I am also very proud to tell you that on behalf of our Council,
that we-have been involved in the training of judges, the Family
Juvenile Court Judges of this State for 50 years, a little over 50
years, was founded in Cleveland, Ohio in May of 1937, and we just
recently celebrated our golden anniversi..y by having an annual
conference in Cincinnati this year, returning to Ohio as its place of
origination.

This was born by judges wishing to get together to share their
common concern for the growing problem of America even 50 years
ago, and our organizatior was founded with the expressed purpose
of providing education for judges and training for judges and court-
related personnei. We have not lost that purpose.

Our sécond purpose was to share those experiences with each
other, and technical assistance which was made available to all the
courts of America, and also to our publications, and we have made
these available to you, and these are just examples.

You will have two of them, I believe, with you, but we have
many other fields we work in. This is child abuse and neglect, and
the growing concern of our Nation: Children’s sexual abuse, anc
one that we are iduntifying even the terminology betweern the dif-
ferent disciplines, so we are better to understand what is happen-
ing in our Nation and the families of our Nation.

Of course, the big motivation fo- this comes from having a con-
cern. Motivation for providing soe financial assistance in this
area, of course, is coming through vuis bill. You address the serious
nature of the criminal problem of America in the Omnibus Safe
Streets bill in 1968, which related not only to the juveniles but the
adults as well.




90

In 1974, you then decided that it had s£ich a primary level o:
high priority with you, you would address the issue of juvenile de-
linquenc%and prevention. We in Ohio have undergone a metamor-
phosis. We, as Congressman Sawyer indicated to you, have to
remove the children from the jails.

We have removed them from the State, the statns offenders from
the State training schools. We have made as a community—a com-
munity problem believing that this is wk e the problem originat-
ed, and: this is where it should be solved, I guess.

And that you can’t by transferring tne responsibility of dealing
with those children to a State and its impersonal relationship with
the child and bring it back home in a changed, rehabilitated fash-
ion.

We believe that there is—we in Ohio are not permitted to under-
stand our new legislation to place children in State training schools
if they commit acts which, if committed by adults, would constitute
misdemeanors or status offenders, either.

As s substitute, because of the awareness of our high General As-
sembly, there are very limited resources made available to us on a
local level. They have given to us a substantial subsidy to help us
carry out our program on this level.

This includes diversion programs, this inicludes probation devel-
opment, this includes foster care, this includes educetion, this in-
cludes psychiatric, psychological treatme:its, all the different kinds
of things that are so necessary if we are going to intervene early in
the life of a child and deal with their problem, ead without the re-
sources on a local level, there is 110 judge, no jidge in America can
help solve ths: problem.

The legislatvre in Ohio very generously understands this, and,
Congressmaa Sawyer, just recently they adopted our new budget in
Ohio and, of course, we are exreriencing the same difficulties that
all the States in t.-1s Nation are experiencing cconomically, and
however even with those adjustments, ouy legislature is giving to
local courts of our State about $25 million to be distsibuted accord-
ing to a formula on a local level, to assist us in dealing with those
children on a community level.

This provides a partial subsidy for detention facilities which are
State-monitored to guarantee they are providing a decent, sanitary
and a wholesome security that is required of our agency.

Second, they provide us with funds to assist in carrying out our
rehabilitation programs on a loca! level, and they provide us with
group homes and alternatives. They encourage us to develop resti-
tution community service, alternatives to training schools, to other
kinds of more restricted types of facilities.

Judge Quinn came to Ohio in 1981 and testified, as I recall, and
discussed some of these burning issues at that time that were con-
fronting not only Ohio, but our Nation as well, and it was through
this hind of a sharing of experiences and upon invitation of our leg-
islature that we believed that we have made inroads into this
entire issue.

And we have, on a national council level, studied this entire
issue of the serious and dangerous juvenile offender, which seems
to have a heightened awareness in our Nation today, because we
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are- sc.ing more of those persons, young persons, enter into our
adult prison system.

We are concerned about that 5 percent of those youngsters who
come to our juvenile justice system who progress up through anu
into the adult prison. Ttis is a heavy economic burden on our
Nation, as well as human burden on the destruction and zersonal
loss that the families of our Nation are experiencing through this
criminal conduct.

We are concerned about education and the school dropout. We
are concerned about the runaways. We share with the officer from
‘St. Paul his concern about the runaway and find that the Missing
Children’s Act that you recently adopted has had a great effect on
our Nation.

We are able to locate missing children. Our concern, though, is
after we locate them, what do we do for them? How do we change
them? How do we alter their conduct? How do we change the
system?

We are finding there are States that seem to be on an economic
cutting edge to the point where they will promise the Federal Gov-
ernment and they will take the small amount of money that is
made available to them under the premise that they will develop
the program, and they find that they are not able to do that, be-
cause the next step is the most difficult one, and that is to take
motivation created by the Federal Act and translate that into dol-
lars into the local communities, and Judge Quinn may or may not
touch on last year, was honored to have been recognized in my
county by the County Commissioners Association of America as
having a good juvenile justice system there, and they are very
grateful for that.

But it takes a catalyst, takes somebody who can take a small
amount of money to go out into the community to utilize that, to
expand and enlarge, so your amount of money which is given to us,
according to the formula last year I think was $1.8 million, and we
have now tremslated that into $25 m’llion, as suggested here.

We have also translated that into juvenile detention facilities
throughout. the State-ta sérve the needs of children. Our population
in the State training schools did go up temporarily, and there was
some concern because what was happening, the State training
schools were not prepared to provide new kinds of training reha-
bilitation programs fc¢ these children, and as Congressman
Sawyer, who has had the experience of working in this program,
can tell you that unless you have got a program for a child, you are
warehousing them, and- when you ‘warehcuseé children you are
going to have some future problem.

Now, our State is taking a nesw look at what we are doing. The
State training school population, Congressman Sawyer, is now, as
of last week, 1,550, and I am very grateful for that, because I am
the Chairman of the Youth Services Advisory Council, Governor,
and I share the concern with my fellow judges about committing
cl}:ildren to State training schools when they should not be placed
there.

So, the Coalition of our Judges and our Council and Director of
the Department of Youth Services and the Governor’s Office, we
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are doing something about that now, but this is a shared cencern,
and where do I come from? .

I come from a small county in southern Ohio, who was givea a
great deal of assistance when I first became Judge with the Nation-
al Council. I have been invited to some of their programs, and I
was educated as a Judge as to what you should do in this position
of alternatives, and where did they get the impetus today to contin-
ue ‘his great struggle engaged in?

They -get it through programs such as this one that your Con-
gress is adopting. We are very grateful to you for that, and we have
supported this program since its inception. We have had a number
of your staff that has come to one of our p~sgrams, and they gave
us insights as to the direction that your .ommittee would like to
have our programs go.

We do intexdisciplinary training. Next Friday ir-Ohio, we are
going to have, under the auspices of the Ohio Judicial College, a
program on sexual abuse, and how you deal with child sexual
abuse cases, and all the training that is given to the high judges is
through the National Council of our Association.

So I am very proud of whas they are doing, and we would contin-
ue to support the efforts and request to serve the problems of this
gree Nation and its families. We see a change in the families of
Armerica.

We no longer see the child being nurtured in a family with two
responsible parents bringing him up. As Congressman Sawyer and
I shared some concerns one time as a panelist on: a group dealing
with some of the educational problems in our State and how we
should be cc.cerned about keeping *hose children in school and not
just having them being truant from school, and expect:ng them to
grow up to be constructive, contributing members of our society.

I believe that this Nation is founded on free public education and
we believe that this is- ~in Ohio might be a surprise to know that
we, after the Northwést Ordinance in framing our Constitution,
which was actually signed in Chillicothe, said as part of our Consti-
tution that we have public education, and we .in Chillicothe, al-
though we have slipped away a little as being the center of the Na-
tion's activities and at present, we still take great pride in at
least—the early days of formation of our government and our
Nation, saying that we have some good, strong qualitics left, and
that if we could somehow cr other translate those qualities back to
reality again, I think we would all be passing on to our future and
to those who vill hopefully think kindly of us as they pass through
the next hundred years of the celebration, that we pause the week
before the week before the actual celebration of the bicentennial of
the United States Constitution, that we talk about the ‘amilies of
America and our great ove and concern for them.

Thank you, and I know I have taken my time.

[The prepared statement of Hon. Gerald E. Radcliffe follows:]
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Chairman Kildee, Representative Tauke, members of the
Subcommittee. The National Council of Juvenile and Family Court
Judges appreciates the opportunity to appear before you today in
support of the H. R. 1801, to reauthorize the Juvenile Justice
and Delinquency Preventio: act through 1992,

I am Gerald E. Radciiffe, a trustee of the National
Council and chairman of its Legislation and Governmental
Relations Committee. I am a juvenile court judge from Ross
County, Chillicothe, Ohio. I am accompanied here today by the
National Council's attorney, Thomas J. Madden of Washington, who
is also available to answer questions.

The National Council testified on behalf of this
original legislation, has supported its several reauthorizations,
and more particularly every year through its members in every
state has supported the appropriations for the agency.

We have since 1981 vigorously argued with the current
administration on its attempts to eliminate funding for the
agency. It is to the Congress' great credit and particularly to
leaders such as yourselves, that this small but vital federal
program has been allowed to continue, especially in the face of
the administration’'s opposition.

The National Council has endorsed H. R. I&CI, wu-
applauds your leadership, Chairman Kildee, and that ot
Representative Tauke, in introducing this legislati.m. Cm
judges and associate members in all the states and the e teas of
our affiliated National Juvenile Court Services Assus is' 1l ate
working with their Representatives in Congress and w.li expend
every effort to support the passage of this legislation,

Before I touch on somc of the reasons why the National
Council believes continuation of the Juvenile Justice and
Delinquency Prevention Program is so important, let me tell you
something about our organization. It is a self-help professional
organization of judges with juvenile and family court
jurisdiction plus allied court executives (primarily chief
probation officers), who work in the courts. Membership also
includes prosecucors, lawyers who represent children in our
courts, court detention executives and leaders in court-supported
volunteer programs, such as the Court Appointed Special Advocates
(CASAs). Over 1,400 of our memberc are judges.

This year we are celebrating our 50th Anniversary and
early next year we will break ground for a aew $3.65 million
Continuing Judicial Education Center and National Council
headquarters as part of the complex of facilities at the

-2-
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University of Nevada at Reno (including the National Judicial
College) which since 1969 bas been the center for education and
training of all state judges and court support personnel
nationally.

The National Council's primary activity since its start
has been the education ané training of judges and court related
personnel. This is carried on through our National College of
Juvenile and Family Law. To give you some idea of the scope of

- the College's activities, last year we sponsored or co-sponsored
114 programs which reached over 15,000 participants. Many of
these were state or regional programs. Our longest at Reno are
two week “Colleges"”; some in tne states are as short as one day.

* The largest program last year was the 14th National
Conference on Juvenile Justice which we co-sponsor yearly with
the National District Attorneys Association. There were 863
participants and an interdisciplinary faculty which included Jeff
McFarlane of your subcommitee staff. The smallest program was a
orientation progrim in a small state for eight CASA volunteers.
Several of our programs qualify towards a new Masters in Judicial
Education degree at UNR, the only one nationally for judges.
Participants in our programs included appellate and trial judges,
referees, masters, commissioners, court directors, probation,
child protection and aftercare workers, court volunteers,
legislators, prosecutors, defense counsel, law enforcement,
directors of juvenile detention programs and medical and mental
health professionals (in connection with such programs as those
on child sexual abuse).

The faculty at most of these programs volunteer their
time. This includes all judges and lawyers. We pay honoraria to
some national figures who teach at our programs: medical,
psychiatric or courts management experts, law professors.

Another primary activity of the National Council is our
Research Division, the National Center for Juvenile Justice
located in Pittsburgh. Among its activities are the collection
and analysis for the federal government and the research
community nationally of statistics from these courts. This
constitutes the only comprehensive body of informaticn and cata
concerning children in the courts: who they are; why they are
there; what happens to them. Federal support for this program
started in 1927 under President Calvin Coolidge. We like to
point this out to our friends at the Justice Department when they
try to knock it out, since it is now Suppolted by OJJDP.

A third key activity is Technical Assistance. Both our
College and Research Center provide this valuable assistance to
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courts and allied agencies. Most recently we have been
especially successful in helping several jurisdictions,
especially in the western states, in reducing the number of
children in detention. Another fast growing area in which we
provide assistance is in helping jurisdictions to develop
effective intensive day and night probation programs which,
again, often obviate the need for detention, even in the case of
many serious repeat juvenile offenders.

Lastly, the National Council conducts a broad
publications program. Our how-to monographs are in broad use in
the courts nationwide and in national, regional, state and local
training programs on such topics as dealing with learning
disabled children, children who are victims of sexual abuse,
family violence, etc. .

We have included with this written testimony copies of
two of our reports because they are unique. Developed by a
committee of presiding judges from the 40 largest urban courts,
these reports present specific comprehensive recommendations for
courts and communities in two specific areas of vital national
concern: Abused and Neglected Children and Serious Juvenile
offenders. I include these because both are having a major
impact in improving the response to these groups of children.
Some of these recommendations in the states have olieady been
embodied in state legislation. Over 55,000 copivs .f the 73
recommendations on Deprived Children, for example, are in
circulation, and have favorably affected 1987 state legislation
.n at least 13 states. An American Bar Association publication
recently stated that these recommendations provide "a key
blueprint for policy reform in the coming years.” Most
importantly, since the Jadges themselves developed these
recommendations and they now represent the policy of the National
Council, you have literally hundreds of our member judges out in
their communities promoting implementation of the
recommendations, presenting them to their county commissioners
and community leaders, testifying in state legislatures and
getting results!

Why the Program Must be Reauthorized

The National “ouncil believes that the Act has proved
beneficial, helpful to the system, and is cost effective.
Clearly, the admirable aspirations of the Act, to which the
National Council fully subscribes, have contributed t7 humane and
beneficial reforms in juvenile justice. Viable alternatives for
trzditional means of dealing with some troubled youth and their
families have been developed. A greater range of dispositional
alternatives for adjudicated delinquents have been identified and
successfully demonstrated in many communities.
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The administration's notion that the Act's purposes have
been accomplished and the agency can now be disbanded is absurd.
For example, unfortunately, many of the findings of the 1984
Reauthorization remain true today. While the National Council
does not subscribe to the idea that the Juvenile Justice System
is a failure or the juvenile courts ineffective, it unfortunately
still remains true that in many communities, especially many of
our largest and many of our poorest, courts are overcrowded,
faciiities, programs and resources inadequate, ctaff untrained.

“uch progress has been made in the years since the
Juvenile Justice and Delinquency Prevention Act was enacted. For
example, in my state of Ohio, the Ohio legislature with the
support and encouragement of the Ohio judges adopted legislation
in 1981 which has come %o be known as “the Ohio Plan”. This
legislation had several beneficial effects. It required removal
of all status offenders from secure state training schools and
required that status offenders be treated in local community
non-secure programs. Juveniles convicted for minor offenses,
misdemeanors, were removea from secure state tra.ning facilities
and placed in local community programs. The Ohio Plan also
required the removal of all juven:les from adult jails and
detention facilities. Finally, the state contributes $25,000,000
each year to carry out the Ohio Pian and to subsidize community-
based treatment programs and community-based senten. ing
alternatives including restitution, community services, foster
care and education programs.

There is no question that the Juvenile Justice and
Delinquency Prevention legislation has provided some of the
incentive for these reforms and improvements in Ohio, but as is
the case in most states, there is much more to be done. Some
problems have markedly increased since the inception of the
Juvenile Justice and Delinquency Prevention Program in 1975 such
as the increased volume of child abuse (especially sexual abuse)
and neglect cases we are seeing in our conrts and the clear
evidence we see that abuse of alcohol and illegal substances by
children and/or their families is a key factor in a large
majority of, not only the delinquency cases, but also in abuse
and neglect, family violence, runaway children and divorce
matters we deal with.

Jail Removal

The National Council strongly supported the addition of
the Jail Removal mu.ndate to the Act in 1980 and in 1981 called
for greater agency and other federal resources to be devoted to
this major problem. In those comparatively few cases where it is
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necessary to detain children in secure facilities, juvenile rad
family court judges use local or regional detention facilities
exclusively for juveniles. Those children who are placed in
local adult jails or lockups, a practice the National Council has
always deplored, most often are so placed for violation of
traffic laws or municipal ordinances (minor shoplifting for
example) by local municipal judges or justices of the peace who
are not part of state court systems as most juvenile and family
courts now are. Traffic violations do not come within the
jurisdiction of juvenile and family courts in mosti states.

Most traffic and local ordinance violations do not
warrant incarcerations of juvenile offenders; however in stch
rare cases where it may be necessary (DWI and juvenile is picked
up at night far away from his/her home), detention should be only
in special juvenile detention facilities, a foster home with
perscns specially trained to deal with juvenile detox situations,
or a medical facility. We have long subscribed to this position
and have advocated it for many years in appropriate training
programs involving law enforcement and juvenile detention as well
as judges, prosecutors and court intake and probation personnel.

Representatives of the Community Resources Corporation,
which has the ongoing OJJDP contract to provide technical
assistance on Jail Removal, have apreared at many of our major
programs, especially the yearly National Conference on Juvenile
Justice. 1Incidentally, many ¢? the states not in substantial
compliance with the jail removal mandate will not benefit at all
from the House's desire to provide them additional “"formula"
funds in 1988 for this purposes. They are too small, even with
the additional allocation, to receive more than $225,000 minimum
funding under the distribution formula in the Act. These states
would benefit more with respect to this problem through provision
of national technical assistance services.

It is vitally important that the federal government
maintain at least the small federal initiative in juvenile
justice represented by the Juvenile Justice and Delinquency
Prevention Act. As has been demonstrated since the program's
inception in 1975, it has proven effective and cost effective.
The federal government shculd continue to provide this
leadership. To do so it should maintain and expand its programs
so prominently cited in the Purpose section of the Act to provide
training, technical assistance, practical, objective cost
effective research and dissemination of its results, and
demonstrations of programs that work. In addition, the federal
coordinating role of the Agency is important.

-6-
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These purposes can only be carried out through the

national discretionary programs which, if properly conceived and
conducted, are of direct benefit to the states and localities.
In ateas of training, techrnical assistance, applied research,
demonstrations, standards, statistical collection and trend
analysis and related information dissemination -- these purposes
and functions will just not occur unless they are provided for

- through discretionary funding at the federal level.

These programs were severely cut in 1981 when the

appropriation was cut from the $109 million level to about $70
million. They will be badly cut again if the House position

d prevails with respect to the 1988 appropriation. They will be
further reduced since the Agency is currently devoting a

significant portion of its Discretionary funding to juvenile
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substance abuse related programs, although it received no
appropriation whatsouver from the Congress (as the National
Council believes it should have) under the massive Anti Drug
Abuse Act of 1986.

The National Council wants to make clear that all the

programs for which we currently receive discretionary funding
from 0JJDP are of direct benefit to the states and localities.
For example:

Training of Court and Court-Related Personnel: With one rare
exce; “ion, we know of no expenditure of state (formula) funds
for L is purpose. Our College is the nitional provider of
these iervices and is largely funded by OJJDP. Not only do
judgest and others come to our national and regional programs
in Rerv and elsewhere, but we are subsidized by the agency to
assist states in their judicial training programs through
planning, providing faculty, recommending expert speakers,
etc.

Technical and Informationa® Assistance for Courts and Related
Agencies: All provided to states and local jurisdictions. A
lot of this is in the nature of:

You have this problem ¢nd have asked for help. "¥*
jurisdiction similar to yours appears to have
solved it. Here is information on how they did it
and who to contact there.

Sometimes:
We'll come to your jurisdiction with an expert from
Y and help you to implement Y's solution in your

jurisdiction, but you've got to report back te¢ us
and OJJDP that 'you did it.
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Statistical Analysis: The courts report their information to
our Research Center. We analyze it‘and, when published
annually, they can see how they compare with other
Jurisdictions on such matters as severity of sentences for
given offenses and number of cases transferred to adult
criminal court.

Special Programs: OJJDP has funded us through a national
initiative to keep abused and neglected children from
"drifting” in foster care, providing services to reunite them
with parents if possible; if not, to terminate parental
rights and place those children for adoption as soon as
possible. Currently we are passing $2 million dollars of
0JJDP Discretionary funds directly through to the states ror
this purpose. For example, Michigan is receiving $77,000 and
Iowa $24,000. All we do is monitor and provide technical
assistance to the committees receiving these funds in every
state.

The bottom line is that the types of discretionary
programs we have outlined and many others of direct relevance to
system improvement are a vital part of the federal leadership
role in juvenile justice. Without these types of programs,
inherently by their nature national in scope, there will be
little or no federal leadership.

In reauthorizing the Act we believe the current Act's
balance of distribution of funds as between the several
discretionary accounts and between the state formula funds and
the discretionary funding should at least be maintained. If the
Congress sees fit for the years '89 - '92 to restore the
authorization and appropriations levels back up towards where
they were in Y980, we would enthusiastically support and applaud
your actions.

Further, although the National Council realizes that
this matter is nov within the direct purview of your
subcommittee, we want to go on record as recommending that in °'88
and subsequent years® funding of the Anti Drug Abuse Act, some of
tnose funds should be allocated to OJJDP for use in programs for
drug and alcohol abuse prevention among high risk youth.

That Act is superb in defining high risk youth. We
judges see these youth and their abusing families every day. A
recent national survey the National Council conducted confirms
that juvenile and family court judges believe that such abuse is
a key factor in at least 70 percent (some say as nigh as 90
percent) of all the cases they deal with, not just delinquency
cases.
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Yet, I can sadly report that, so far as we judges can
see, little of the money is getting out for high risk youth
programs. This is because many of these kids are long gone from
school. They are on the streets. They are in public housing and
are on public welfare.

Many are now in gangs, many of which are spreading
interstate, with thoroughly integrated operations including the
manufacturing, marketing and distribution of crack, PCP, and now
"designer drugs.” This is a gross distortion of our society's
values. This is “junior achievement® run amok. It is an
epidemic. It has spread from the ghettos and barrios and into
the suburbs. At an appropriate time I would hope your, or
another, subcommittee might wish to hear from some of our big
city judges on this matter and some of their ideas on what might
be done ahout it.

The National Council of Juvenile and Family Court Judges
and I appreciate the opportunity to testify here today in support

of the reauthorization of the Juvenile Justice and Delinquency
Prevention Program. Thank you so much for your attention.

3829y
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Mr. KiLpee. Thank you, Judge Radcliffe, for putting some of our
thinking in a good historical context, too. Being from Michigan, we
tended to copy a great deal from the Ohio Constitution when we
wrote that. We came in a little later than you because we had a
little war with Ohio over Toledo, but we did copy part of their Con-
stitution.

Judge Quinn?

Judge Quinn. Mr. Chairman, members of the committee, I, like
Judge Radcliffe, am particularly pleased to be here today. I think
that anyone would be honcred to have the privilege of a hearing
before a Congressional committee at any time. But I feel particu-
larly privileged, Mr. Chairman, since I have the good fortune today
as one of your constituents—this despite the fact that our City of
Flint, as you know, was rated by Money Magazine as 300th as good
places to live.

Of course, I have a little bit of a consolation prize however, be-
cause I was reading in the papers this week that western Kentucky
rates as the number one place in the country as a place to retire,
gnd ﬁince I am originally from Kentucky, I feel somewhat uplifted

y that.

] also—I am pleased to be a member of this distinguished and
knowledgeable panel. I found the testimony of Lieutenant Gardell
to e particularly refreshing, because I don’t often here police offi-
cers talking that kind of talk, and I liked what he had to say.

As the last member of the panel, I wish I could give you some
assurance that you have saved the best for last, but 1 cannot. I can
assure you, however, that you have served—or saved, rather, the
least for last. But either way, I intend to be mercifully brief.

I happen to be a person who believes, if you can’t say what you
got to say in 10 or 15 minutes, you would perhaps be well-served, or
at least I would, to go away somewhere and write a book. Now, my
friends say I use that as a cop-out because the fact is, I can tell you
everything I know in 10 or 15 minutes, and probably give you back
some change.

I am here today, Mr. Chairman, as you know, both as a Judge
and as the Chairperson of the Subcommittee on Juvenile Justice
for the National Association of Counties. I hope to be able—I said
there would be a divergence of opinion between the counties, to
make that known to the committee, and I may not however—but I
will attempt to do so.

I am proud to represent the National Association of Counties
today however otherwise known as NACo, and one of the reasons I
am so proud of that organization is because of the role that it has
taken in trying to reform the juvenile justice system, and to that
end, NACo has been involved in a number of activities.

1t is, for example, a member of the Ad Hoe Coalition for Juvenile
Justice and Delinquency Prevention, and we are very proud to be a
part of that Coalition, and you alluded to the fact earlier, Mr.
Chairman, that you had a letter from that group and that they had
supplied you with some materials. If they have not supplied you
with a little pamphlet that I have here, entitled “Facts and Fic-
tion,” I would certainly like to have that made a part of the record
here, because I think it is a—very illuminating.
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Mr. Kipee. Yes, we have that, and it wili be made part of the

record.

Judég QuINN. Thank you, sir.

NACo, az I am sure you know, has always been an enthusiastic
supporter of the Juvenile Justice Act, and we urge its reorganiza-
tion, and we dc that because we believe thst the Act has done
much to improve the condition of children in this country.

* But we also believe that there is much more to be done. I think
that today there is perhaps even a greater need for the Federal
Government to play a leacership role in improving the condition of
children, and I say this because in my 17 years as a juvenile judge,
I have never seen public anger towards children at'a higher level
that it is today, and in response to that anger, State legislatures
rushed to pass mandatory sentencing laws and automatic waiver
provisions in adult couris for certain offenses, and in response to
that enger, cur juvenile detention centers, our jails and our prisons
are filled to the rafters, and we rush head-long to build or to add
additional space.

In fact, we are building jails and prisons so fast that someone re-
marked that we are suffering from an “edifice complex.” The main
ho’Fe,_I think, for reversing tﬁis trend is at the Federal level.

oday, I will make brief remarks on NACo’s recommendations
for strengthening the Federal Act to ensure that the original objec-
tives of it are actually addressed, and to help maximize a very lim-
ited Federal investment.

First, let me spend liust a minute or two talking about removal of
children from the police lockup. You know, jail removal is still a
big problem in this country, and there is absolutely no question
about that, and the battle I have won will be a long and difficult
one, but I think the police lockup rresents an even greater chal-
lenge, and this is true because of several reasons.

irst of all, the police lockup is the most common type of jail in
the United States. It is so common that we don’t even know how
many we have, but the estimates are that they number more than
13,000. Almost no data exists for these lock-ups, but there are cer-
tain things that we do know.

We know that many are used to incarcerate children. Some re-
ports put the number in the many thousands. We also kno.v that
many are poorly run and are otherwise substandard, and we also
know that for children, they are far more dangerous than jails, and
it is because of these reasons and those stated in our written testi-
id mony that we recommend that the police lockup should be targeted
in the reauthorized legislation for special attention.

We also believe that special attention should be given to making
changes in the Act that would provide incentive grants to the
e States to develop or enhance statewide subsidy nrograms that
would be subsidy programs that would be developed in partnership
v?ttllll logatl and State governments, which would support the goals
of the Act.

Now, there are such provisions in the present Act, however, they
are buried in the legislation and are given a very low priority, but
even 50, a number of States have used OJDP funds to launch stat>-
wide subsidy programs that further are complementary general ob-
jectives of the Act.
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For example, Oregon used funds from the Act to cover most of
the developmental cosis needed to design its Community Juvenile
Services Act, a State subsidy program now funded at $11 million
biannually.

The objectives under the Oregon legislation are similar to the
goals of the Federal Act, such as least restrictive intervention,
treatment in the community, and a policy favoring alternatives to
secure custody.

Other examples of the Act functioning as a catalyst and desig-
nating collateral State programs can be found in Pennsylvania and
Virginia, and as we have heard today, in the State of Ohio, which
took a relatively small amount of money and is now spending $25
million #2 that end.

So I think that we have really—I have not appreciated in the
past how significantly State programs can be affected by a very
smail amount of money coming from the Federal level, so we would
like to see that program enhancel under the reauthorized legisla-
tion.

And finally, Mr. Chairman, NACo suggests that we not lose sight.
of the prevention aspects of the Act. In designing the legislation,
Congress sought through early prevention and diversion efforts to
increase the capacity of State and local governments and public
and private agencies to conduct effective juvenile justice and delin-
quency prevention programs and to divert juveniles from the tradi-
tional juvenile justice system.

In the last few years, the emphasis on these goals has ail but dis-
appeared. NACo would like to see a return to the early interven-
tion strategies and new and improved linkages between schools and
social service agencies.

In short, we would like to see more time, effort and money put at
lthe front end, because as we all know, it is either pay now or pay
ater.

Thank you very much.

[The prepared statement of Hon. Luke Quinn follows:]
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STATEMENT OF THE HONORABLE LUKE QUINN ON THE JUVENILE JUSTICE AND
DELINQUENCY PREVENTION ACT, ON BEHALF OF THE NATIONAL ASSOCIATION
OF COUNTIES (NACO)*, BEFORE THE UNITED STATES HOUSE OF
REPRESENTATIVES SUBCOMMITTEE ON HUMAN RESOURCES OF THE COMMITTEE
ON EDUCATION AND LABOR.

MPR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE, I AM LUKE
QUINN, PROBATE JUDGE FROM GENESEE COUNTY (FLINT), MICHIGAN. 1IN
MICHIGAN, PROBATE JUDGES HANDLE JUVENILE CASES, AS WELL AS
ESTATES, ADOPTION, MARRIAGES, AND COMMITMENT PROCEDURES FOR THOSE
WITH SEVERE MENTAL DISORDERS. I AM CHAIRMAN OF THE NATIONAL
ASSOCIATION OF COUNTIES JUVENILE JUSTICE SUBCOMMITTEE. I AM
PLEASED TO BE HERE THIS MORNING TO PRESENT NACo'S VIEWS ON THE
REAUTHORYZATION OF THE JUVENILE JUSTICE AND DELINQUENCY

PREVENTION ACT.

LET ME ALSO ADD, MR. CHAIRMAN, THAT THE NATIONAL
ASSOCIATION OF COUNTIES IS PRIVILEGED TO BE A MEMBER OF THE AD
HOC COALITION FOR JUVENILE JUSTICE AND DELINQUENCY PREVENTION=-A
GROUP MADE UP OF MORE THAN TWENTY-FIVE NATIONAL STATE AND LOCAL
ORGANIZATIONS WHO ARE DEEPLY COMMITTED TO RESPONSIBLE JUVENILE
POLICIES AND PROGRAMS AND WHO HAVE BEEN SUPPORTIVE OF THE
MANDATES OF THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT
OF 1974, AS AMENDED.

* NACo IS THE ONLY NATIONAL ORGANIZATION REPRESENTING COUNTY
GOVERNMENT IN AMERICA. ITS MEMBERSHIP INCLUDES URBAN, SUBURBAN
AND RURAL COUNTIES JOINED TOGETHER FOR THE COMMON PURPOSE OF
STRENGTHENING COUNTY GOVERNMENT TO MEET THE NEEDS OF ALL
AMERICANS. BY VIRTUE OF A COUNTY'S MEMBERSHIP, ALL ITS ELECTED
AND APPOINTED OFFICIALS BECOME PARTICIPANTS IN AN ORGANIZATION
DEDICATED TO THE FOLLOWING GOALS: IMPROVING COUNTY GOVERNMENT:
ACTING AS A LIAISION BETWEEN THE NATION'S COUNTIES AND OTHER
LEVELS OF GOVERNMENT:; AND ACHIEVING THE PUBLIC UNDERSTANDING OF
THE ROLE OF COUNTIES IN THE FEDERAL SYSTEM.
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IN MY TESTIMONY LAST YRAR BEFORE THIS SUBCOMMITTEE, I
ATTEMPTED TO HIGHLIGHT SOME OF THE MAJOR BENEFITS THAT HAVE
OCCURRED AS A RESULT OF THE JUVENILE JUSTICE AND DELINQUENCY
PREVENTION ACT WITH PARTICULAR EMPHASIS ON THE STATE OF MICHIGAN
AND GENESEE COUNTY. MY OVERALL CONCLUSION THEN IS THE SAME AS IT
IS TODAY--THAT THE ACT HAS SERVED AS A MAJOR CATALYST FOR
REFORMING THE NATION'S JUVENILE JUSTICE SYSTEM.

THE PROGRAM HAS CLEARLY HAD AN IMPRESSIVE TRACK RECORD--FAR
BEYOND ITS VERY MODEST LEVEL OF FUNDING WOULD SUGGEST. THE
LEGISLATION HAS BEEN RESPONSIBLE FOR REMOVING TENS OF THOUSANDS
OF STATUS OFFENDERS FROM SECURE DETENTION AND ADDITIONAL
THOUSANDS OF YOUNGSTERS FROM ADULT JAILS. THE FORMULA GRANT
PROGRAM, WHICH OFFERS STATES A VERY MODEST AMOUNT OF FUNDING IN
EXCHANGE FOR COMPLIANCE WITH THE DEINSTITUTIONALIZATION AND
REMOVAL MANDATES, IS THE KEY TO THE SIGNYIFICANT YIMPROVEMENTS IN
JUVENILE JUSTICE PRACTICES.

FEDERAL LEADERSHIP, THROUGH THE JJDP YROGRAM, HAS ALSO
GIVEN PUBLIC OFFICIALS AND PRIVATE CITIZENS THE OPPORTUNITY TO
TAKE A CRITICAL ILOOK AT TRADITIONAL JUVENILE JUSTICE PRACTICES
AND TO TEST NEW INNOVATIVE PROGRAMS. THIS EXAMINATION AND THE
INCENTIVE OF FEDERAL FUNDING HAS RESULTED IN STATES CHANGING
THEIR LAWS TO COMPLY WITH THE JUVENILE JUSTICE ACT.
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DESPITE THESE AND OTHER SUCCESSES, NACo IS CONVINCED THAT

MUCH WORK REMAINS. TODAY I WILL CONCENTRATE MY REMARKS ON NACO'S
RECOMMENDATIONS FOR STRENGTHENING THE LEGISLATION TO BOTH INSURE
THAT THE ORIGINAL OBJECTIVES OF THE ACT ARE ADDRESSED AND TO HELP
MAXIMIZE THE RETURN ON A VERY LIMITED FEDERAL INVESTMENT. I WILL
CONCENTRATE ON T¥* _ AREAS: (1) THE LOCK~UP; (2) THE USE OF JJDP
¥UNDS TO LEVERAGE ADDITIONAL INVESTMENTS AT THE STATE AND LOCAL
LEVEL; AND (3) THE NEED FOR A RENEWED FOCUS ON PREVENTION AND
EARLY INTERVENTION.

1. REMOVING JUVENILES FROM POLICE LOCK-UPS

LAST YEAR IN MY TESTIMONY BEFORE THIS SUBCOMMITTEE,
DISCUSSED ONE STATUTORY PRIORITY THAT HAS BEEN SERTOUSLY
OVERLOOKED-~THE REMOVAL OF JUVENILES FROM FOLICE AND MUNICIPAL
LOCK~UPS.

IT SEEMS CLEAR TO ME THAT ONE MAJOR REASON FOR THIS NEGLECT
IS THE GENERAL LACK OF NATIONAL FOCUS AND DOCUMENTATION OF THE
LOCK~-UP PROBLEM. ANOTHER FACTOR IS THE ENORMITY OF THE PROBLEM.

THERE ARE SIMPLY MANY MORE LOCK-UPS THAN JAILS ~~ GIVEN THE
LIMITED RESOURCES UNDER THE ACT, THE JAIL BECAME A MORE
MANAGEABLE TARGET FOR IMPLEMENTING THE REMOVAL MANDATE.
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ALTHOUGH THE FEDERAL GOVERNMENT HAS BEEN COLLECTING DATA ON
LOCAL JAILS FOR THE LAST SIXTEEN YEARS, AIMOST NO DATA EXISTS FOR
POLICE LOCK-UPS. INDEED ALL THE PERIODIC NATIONAL JAIL CENSUS
REPORTS PUBLISHED SINCE_1971 ALWAYS CONTAIN AN EXPLICIT FOOTNOTE
T!-iAT THE REPORT EXCLUDES DATA FROM HOLDING AUTHORITIES WHICH
HOUSE PEOPLE FOR LESS THAN 48 HOURS.

THUS THE LOCK-UP, THE MOST COMMON TYPE OF JAIL IN THE U.S.,
HAS ESCAPED NATIONAL PUBLIC ATTENTION. X SHOULD ADD THAT THE
LACK OF LOCK~UP DATA AT THE STATE LEVEL IS EQUALLY DEPLORABLE.
IN A NUMBER OF STATES, I AM TOLD, NO DATA EXISTS AT ALL. YET
"LOCK-UPS"™ ARE RELIABLY REPORTED TO HOUSE MANY THOUSANDS OF
JUVENILES EACH YEAR AND WE KNOW MANY ARE IN VERY POOR CONDITION
AND GENERALLY FAR MORE DANGEROUS THAN JAILS. A MICHIGAN STUDY OF
15 SUICIDES THAT OCCURRED IN JAILS AND LOCK-UPS IN 1984 FOUND
THAT 53 PERCENT OCCURRED IN THE FIRST SYX HOURS OF CONFINEMENT.
GENERALLY, EXPERTS AGREE THAT THE THREAT OF SUXCIDE IS MOST
CRITICAL NURING THE FIRST 12 HOURS OF CONFINEMENT.

IN RECENT MONTHS SEVERAL ENCOURAGING DEVELOPMENTS HAVE
OCCURRED WHICH MAKES ME AT LEAST HOPEFUL THAT WITH INCREASED AND
SHARPENED FOCUS THE JAILING OF JUVENILES IN LOCK~UPS CAN
EVENTUALLY BE ELIMINATED.
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ON JULY 12 OF THIS YEAR, DR. STEVEN SCHLESINGER, THE
‘ DIRECTOR OF THE BUREAU OF JUSTICE STATISTICS (BJS) IN A SPEECH
BEFORE NACO'S JUSTICE AND PUBLIC SAFETY STEERING COMMITTEE,
REPORTED THAT THE CENSUS BUREAU ACTING AS THE COLLECTING AGENT
FOR BJS HAD MAILED OUT A NATIONAL SURVEY TO A REPRESENTATIVE
SAMPLE OF SOME 3,000 LAW ENFORCEMENT AGENCIES ON THE LOCK-UP.

AMONG OTHER QUESTIONS, DR. SCHLESINGER REPORTED, THE SURVEY
WILL, FOR THE FIRST TIME, SEEK TO DETERMINE THE MAXIMUM TIME FOR
WHICH A PERSON CAN BE HELD,/;THE MAXIMUM CAPACITY OF THE LOCK-UP,
THE AVERAGE DAILY POPULATIO}} FOR THE LAST 12 MONTHS, AND THE
TOTAL NUMBER OF ADMISSIONS OF JUVENILES AND ADULTS DURING THE
TAST 24~HOUR PERIOD. THE DATA WILL BE TURNED OVER TO BJS IN
FEBRUARY OF 1988.

ANOTHER POSITIVE DEVELOPMENT WAS ANNOUNCED JUST A FEW WEEKS
AGO ON AUGUST 18, 1987 WHEN OJJDP ANNOUNCED A NEW INITIATIVE FOR
THE REMOVAL OF JUVENILES FROM ADULT JAXLS & LOCK~UPS. THE NEW
INITIATIVE WILL PROVIDE VERY MODEST NON~RENEWABLE GRANTS UP TO
$50,000 EACH IN TWENTY STATES. GIVEN THE PAST NEGLECT OF THE
POLICE LOCK-UP IN MOST STATES, NACO ANTICIPATES THAT MOST STATES
APPLYING FOR FUNDS UNDER THIS INITIATIVE WILL BASE THEIR
APPLICATION ON THE LOCK-UP ISSUE.

.
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THERE CAN BE NO QUESTION THAT CONSIDERABLE EFFORT AND
RESOURCES WILL BE REQUIRED TO DEVELOP SYSTEMATIC IMPROVEMENT
AIMED AT ELIMINATING THE USE OF LOCK-UPS FOR JAILING JUVENILES.
ALTERNATIVES INCLUDE NOT ONLY JUVENILE DETENTION, BUT NON-SECURE
OPTIONS AS WELL, SUCH AS IN~HOME DETENTION, FOSTER CARE,
ATTENTION HOMES, INTENSIVE SUPERVISION, AND SHELTER CARE. WHAT
IS REQUIRED IS A SYSTEM OF CENTRALIZED INTAKE FOR JUVENILES WHICH
WOULD MAKE PLACEMENT DECISIONS ON AN INDIVIDUALIZED BASIS.

WHILE NO ONE KNOWS THE EXACT NUMBER OF LOCK-UPS ACROSS THE
COUNTRY, IT XS ESTIMATED THAT THZRE ARE OVER 13,000. WHAT IS
KNOWN, HOWEVER, IS THAT NOT ONLY DO MANY LOCK-UPS DETAIN
JUVENILES, BUT MANY OF THEM ARE IN POOR AND SUBSTANDARD
CONDITIONS. POLICE ARE NOT TRAINED TO OPERATE THESE FACILITIES
AND RUNNING THEM IS OFTEN CONSIDERED TO BE A LESS THAN DESIRABLE
DUTY. FURTHER, LOCK-UPS HAVE LOW VISIBILITY UNTIL PUBLIC
ATTENTION XS CALLED TO THEM AS A RESULT OF A SUICIDE OR RAPE. A
NUMBER OF NATIONI}L POLICE ORZANIZATIONS APPEAR UNITED IN
RECOMMENDING THAT THE POLICE GET OUT OF THE BUSINESS OF RUNNING
LOCK-UPS ALTOGETHER. THE POLICE EXECUTIVE RESEARCH FORUM HAS
ADOPTED THIS AS ITS OFFICIAL POSITION.
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2. STATE SUBSIDIES

ONE OF THE LEAST RECOGNIZED BENEFITS OF THE JUVENILE
JUSTICE AND DELINQUENCY PREVENTION ACT HAS BEEN ITS CATALYTIC
ROLE IN LAUNCHING STATE SUBSIDY PROGRAMS THAT FURTHER OR
COMPLEMENT THE GENERAL OBJECTIVES OF THE JUVENILE JUSTICE AND
DELINQUENCY PREVENTION ACT.

IN OREGON, FOR EXAMPLE, FORMULA FUNDS FROM THE JJDP ACT
WERE USED TO COVER MOST OF THE DEVELOPMENTAL COSTS NEEDED TO
DESIGN OREGON'S COMMUNITY JUVENILE SERVICES ACT--A STATE JUVENILE
SUBSIDY PROGRAM NOW FUNDED AT $11 MILLION BI~-ANNUALLY. THE
OREGON SUBSIDY PROGRAM SUPPORTS THE WORK OF VOLUNTARY LOCAL
PLANNING BOARDS WHO DESIGN ALTERNATIVE PROGRAMS FOR YOUTH.

LEGISLATIVE OBJECTIVES UNDER THE OREGON ACT ARE SIMILAR TO
SOME OF THE GOALS UNDER THE JJDP ACT: LEAST RESTRICTIVE
INTERVENTION, TREATMENT IN THE COMMUNITY, AND A POLICY FAVORING
ALTERNATIVES TO SECURE TEMPORARY CUSTODY.

AT THE HEART OF THE PROGRAM IS THE WORK OF 35 COUNTY
JUVENILE SERVICES COMMISSIONS MADE UP OF A TOTAL OF 560
VOLUNTEERS WHO CONTRIBUTE AN AVERAGE OF 17,000 HOURS PER MONTH.
ACCORDING TO STATE OFFICIALS, LOCAL CONTROL AND INVOLVEMENT
CREATES AN "INVESTMENT" BY THE COMMUNITY IN THE QUALITY AND
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EFFECTIVENESS OF YOUTH AND FAMILY SERVICES THAT IS NOT POSSIBLE
WITH STATE OPERATED SERVICES. THE PROGRAM IS SEEN AT THE LOCAL
LEVEL AS ONE OF THE BEST EXAMPLES OF A SUCCESSFUL WORKING
PARTNERSHIP BETWEEN COUNTIES AND STATE GOVERNMENT. CONSIDERING
THAT OREGON PRESENTLY RECEIVES ONLY $460,000 A YEAR IN ITS STATE
FORMULA ALLOCATION UNDER THE JUVENILE JUSTICE AND DELINQUENCY
PREVENTION ACT, THE CREATION OF AN 11 MILLION SUBSIDY PROGRAM
WHICH IS TOTALLY CONSISTENT WITH THE ACT IS OF MAJOR
3IGNIFICANCE.

ANOTHER EXAMPLE OF THE ACT FUNCTIONING AS A CATALYST IN
DESIGNING A COLLATERAL STATE PROGRAM CAN BE FOUND IN THE STATE OF
VIRGINIA. WITH THE HELP OF DEVELOPMENTAL FUNDS FROM THE FEDERAL
JUVENL1LE JUSTICE AND DELINQUENCY PREVENTION ACT, A PROGRAM WAS
LAUNCHED IN-1979 THAT NOW TOTALS MORE THAN $2 MILLION ANNUALLY.
IN THE FIRST YEAR GRANTS WERE AWARDED TO SIX COMMUNITIES ON A 75%
STATE-25% LOCAL MATCH. BY 1987, 32 OFFICES FOR YOUTH HAD BEEN
ESTABLISHED:

THE VIRGINIA PROGRAM ENCOURAGES LOCAL GOVERNMENTS TO

SYSTEMATICALLY EXAMINE CONDITIONS THAT CAUSE DELINQUENCY AND TO
WORK TOWARD THEIR ELIMINATION BY FOSTERING POSITIVE LIFE
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EXPERTENCE FOR YOUNG PZOPLE. THE VEHICLE IS A LOCAL YOUTH
SERVICES BOARD OR YOUTH {OMMISSYON MADE UP OF YOUTH, VOLUNTEERS,
YOUTH SERVING AGENCY PROZZSSYONALS AND LOCAL ELECTED OFFICIALS.

ANOTHER OUTSTANDING SUBSIDY PROGRAM WHICH CAME INTO BEING
AS A RESULT OF THE JUVENILY. JUSTICE AND DELINQUENCY PREVENTION
ACT IS PENNSYLVANIA'S ACT 148. IT BECAME EFFECTIVE IHN 1978
FOLILOWING PASSAGE IN AUGUST 1977 OF STATE LEG(SLATION (ACT 41)
THAT? PROHIBITED THE JAILING OF JUVENILES. ACT 141 CCUPLED STATE
FINANCIAL INCENTIVES WITH REQUIREMENTS FOR REMOVING JUVENILES
FROM ADULT JAILS AND FOR DEINSTITUTIONALIZING STATUS OFFENDERS.
IT PROVIDED REIMBURSEMENT TO COUNTIES FOR YOUTH PLACEMENTS ON A
SLIDING SCALE THAT GAVE THE GREATEST INCENTIVE FOR PLACEMENTS IN
LESS RESTRICTIVE COMMUNITY-BASED SETTINGS.

A 1981 STUDY BY ARTHUR D. LITTLE, INC., ENTITLED "REMOVAL
OF JUVENILES FROM ADULT JAILS AND LOCK-UPS" CLEARLY DOCUMENTS
THAT THE FEDERAL JJDP ACT HAD MAJOR IMPACT IN STIMULATING THE
STATE LEGISLATION AND THE CRITICAL ROLE OF THE STATZ PLANNING
AGENCY IN DEVELOPING SUPPORT FOR THE PROGRAM. I AM PROUD TO
REPORT THAT THE PENNSYLVANIA ASSOCIATION OF COUNTY COMMISSIONERS
AND THE PENNSYLVANIA SHERIFF'S ASSOCIATINON WORKED IN CONCERT WIT:l
THE STATE ADVISORY COMMITTEE IN PROMOTING SUPPORT FOR THE
LEGISLATION, BUT WITHOUT THE FEDERAL STIMULUS, THIS LAW WOULD
STILL BE ON THE DRAWING BOARDS. SECTION 14 OF THE ACT, WHICK
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BECAME FULLY EFFECTIVE ON DECEMBER 31, 1979, CONTAINED AN
ABSOLUTE PROHIBITION AGAINST DETAINING CHILDREN IN ADULT JAILS
AND LOCK-~UPS:

"AFTER DECEMBER 31, 1979, IT SHALL BE UNLAWFUL FOR ANY
PERSON IN CHARGE OF OR EMPLOYED BY A JAIL KNOWINGLY TO RECEIVE
d FOR DETENTION IN SUCH JAIL ANY PERSON WHOM HE HAS OR SHOULD HAVE
REASON TO BELIEVE IS A CHILD."

A RENEWED FQCUS ON PREVENTION AND EARLY INTERVENTION

RECOGNIZING THAT MANY TROUBLED YOUTHS ARE PASSING THROUGH
OUR ELEMENTARY AND SECONDARY SCHOOLS WITH SERIOUS PROBLEMS
UNDETECTED, AND WITHOUT ADEQUATE CARE OR ATTENTION, I WOULD
RECOMMEND, MR. UHAIRMAN, THAT OJJDP, THROUGH ITS DISCRETIONARY
GRANT PROGRAM, PROMOTE CLOSER LINKS BETWEEN SCHOOLS AND EXISTING
LOCAL PUBLIC HEALTH AND MENTAL HEALTH AGENCIES. THE TIME HAS
COME FOR US TO INVEST MORE HEAVILY IN THE FRONT END LONG BEFORE A
CHILD COMES IN CONTACT WITH THE JUVENILE COURT.

THE BENEFITS TO THE TOTAL COMMUNITY OF JOINT EFFORTS

BETWEEN LOCAL GOVERNMENTS AND SCHOOL OFFICIALS NEED TO BE
EMPHASIZED. FOR EXAMPLE, IN SOME COUNTIES SOCIAL SERVICE
PROGRAMS PROLIFERATE, YET MANY JUVENILES FEEL ALIENATED WHEN
SEEKING HELP. ABOUT 2000 COUNTIES RUN THEIR OWN HEALTH
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DEPARTMENTS. MOST COUNTIES OPERATE WELFARE, RECREATION, ELDERLY,
SPECIAL EDUCATION AND NUTRITION PROGRAMS. YET MANY YOUMNGSTERS,
FACING THIS MAZE OF PROGRAMS, NEVER RECEIVE ANY ASSISTANCE.
PLACING SERVICE PROGRAMS IN SCHOOLS MAKES THEM MORE ACCESFIBLE
BECAUSE THERE IS A ScHOOL IN AIMOST EVERY RESIDENTIAL
NEIGHBORHOOD.

IN PRINCE GEORGE'S COUNTY, MARYLAND, THE SCHOOL BOARD,
MEDICAL SOCIETY, COUNTY HEALTH DEPARTMENT AND OTHER GROUPS JOINED
PORCES TO OFFER A WELL-ATTENDED EVENING CLINIC HELD IN A RURAL
SCHOOL. THE CLINIC IS ONE OF SEVERAL ADMINISTERED BY THE COUNTY
IN PUBLIC SCHOOLS.

HEALTH PROGRAMS IN SCHOOLS CAN SCREEXN CHILDREN FOR PHYSICAL
OR EMOTIONALLY HANDICAPPING CONDITIONS THAT WILL COST PUBLIC
TAXPAYERS MORE MONEY IF LEFT UNTREATED. 1IN THE AREA OF MENTAL
HEALTH, POR EXAMPLE, IT IS ESTIMATED THAT MOST CHILDREN ENCOUNTER
AT LEAST ONE CRISIS DURING THE AVERAGE 12-YEAR SCHOOL CAREER.
MANY HAVE PROBLEMS REQUIRING. PROFESSIONAL ATTENTION SUCH AS
COPING WITH DIVORCE, DEPRESSION, ABUSE OR LEARNING DISABILITY.
LEFT UNTREATED, THE CRISES CAN LEAD TO JUVENILE DELINQUENCY,
DROP~OUTS OR OTHER SOCIAL PROBLEMS.
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BECOMMENDATIONS

1. TARGETING THE IQCK-UR FOR SPECIAL EMPPASIS

NACO IS PLEASED THAT SEVERAL AGENCIES OF THE DEPARTMENT OF

JUSTICE HAVE BEGUN TO FocUS ATTENTION ON THE REMOVAL OF JUVENILES

. FROM POLICE LOCK-UPS. THE RESOLUTION OF THIS SERIOUS PROBLEM
WILL REQUIRE A MAJOR EXPANSION OF INTERGOVERNMENTAL COOPERATION
BETWEEN CITY, COUNTY AND STATE GOVERNMENTS. GIVEN THE MANY YEARS
OF NEGLECT, REAUTHORIZED LEGISLATION SHOULD TARGET THE LOCK-UP
FOR MAJOR SPECIAL ATTENTION AND PAOVIDE FLEXIBILITY TO THOSE
STATES THAT ARE MAKING A CONCERTED EFFORT TO COMPLY WITH THE
REMOVAIL MANDATE.

2. [PROMOTING AND DEVELOPING STATE SUBSIDIES THROQUGH
THE .<VENILE JUSTICE ACT

RECOGNIZING THAT MANY OF THE OBJECTIVES OF THE JUVENILE
JUSTICE AND DELINQUENCY PREVENTION ACT CANNOT BE MET WITHOUT
ADDITIONAL RESOURCES AND SYSTEMATIC IMPROVEMENTS, #ACO HAS LONG
FAVORED CHANGES IN THE ACT THAT WOULD PROVIDE INCENTIVE GRANTS TO
STATE GOVERNMENTS TO DEVELOP OR ENHANCE STATEWIDE JUVENILE
SUBSIDY PROGRAMS THAT: (1) SUPPORT THE ACT'S GOALS THROUGH
SYSTEMATIC REFORM AND (2) ARE DEVELOPED IN PARTNERSHIP WITH LOCAL
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GOVERNMENTS. THE OREGON, VIRGINIA AND PENNSYLVANIA SUBSIDY
PROGRAMS DEMONSTRATE THE ENORMOUS POTEWTIAL OF THE JJDP ' T IN
PROMOTING AND DESIGNING SYSTEMATIC REFORMS AND IN CREATING A
MULTIPLIER AFFECT ON A VERY LIMITED FEDERAL INVESTMENT.

THE LOCAL PLANNING BOARDS ESTABLISHED UNDER STATE
LEGISLATION PROMOTE COMMUNICATION AND PLANNING AND PROVIDE A .
MECHANISM FOR EXPANDING, COORDINATING AND EVALUATING NEW AND
INNOVATIVE SERVICES IN THE COMMUNITY., FEDERAL INCENTIVES,
HOWEVER, SHOULD BE FLEXIBLE ENOUGH TO ALLOW FOR INDIVIDUAL STATE
AND LOCAL DIFFERENCES, AND NOT PENALIZE ANY STATE THAT HAD
ALREAD? INSTITUTED SUCH PROGRAMS. FINALLY, TO QUALIFY FOR
INCENTIVE FUNDING STATE LEGISLATION SHOULD CONTAIN CERTAIK
ESSENTIAL FEATURES, SUCH AS LANGUAGE CALLING FOR THE CREATION OF
LOCAL PLANNING BOARDS AT THE COUNTY OR MULTI-~COUNTY LEVEL,
REQUIREMENTS FOR THE DEVELOPMENT UF A COMPREHENSIVE PLAN,
REQUIREMENTS RELATIVE TO THE ENACTMENT AND ENFORCEMENT OF STATE
STANDARDS ARD POPULATION REQUIREMENTS TO ENCOURAGE MULTI-COUNTY
PROGRAMMING,

MR. CHAIRMAN, THERE ARE ALREADY PROVISIONS IN THE ACT TO

USE OJJPP FUNDS O PROMOTE STATEWIDE SUBSIDY PROGRAMS BUT,
USFORTUNATELY, SUCH PROVISIONS ARE BURIED IN %HE LiIGISLATION.
THEY ARE TOO NARROWLY DRAWN UNDER SEC. 223 10 (H) AND ARE GIVEN
VERY 1OW PRIORITY UNDER SECTION 113(B). AS THE LEGISLATION IS
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CURRENTLY WRITTEN, FUNDS TO "DEVELOP STATEWIDE PROGRAMS THROUGH
THE USE OF SUBSIUIES"™ WOULD ONLY BE AVAILABLE FROM REVERTED YUNDS
AND ARE IN DIRECT COMPETITION WITH SIX ADDITIONAL FUNDING
CATEGORIES. GIVEN THE POTENTIAL OF STATE SUBSIDIES TO
DRAMATICALLY ADVANCE THE GOALS OF THE JUVENILE JUSTICE AND
DELINQUENCY PREVENTION ACT, NACO RECOMMENDS THAT A SEPARATE TITLE

. ADDRESS THE PROMOTION OF STATE SUBSIDIES. IN ADDITION WE WOULD
LIMIT STATE SUBSIDIES TO SUPPORT STATE AND LOCAL INITIATIVES THAT
WERE CONSISTENT WITH THE ACT RATHER THAI! LIMITING THE STATES TO
PROGRAMS DESIGNATED AS EXEMPLARY BY THE NATIONAL INSTITUTE OF
JUSTICE OR BASED UPON THE RECOMMENDATIONS OF THE NATIONAL
ADVISORY COMMITTEE FOR JUVENILE JUSTICE AND DELINQUENCY
PREVENTION.

3. [FOCUSING ON PREVENTION AND EARLY INTERVENTION

FINALLY, MR. CHAIRMAN, NACO WOULD LIKE TO SUGGEST THAT WE
NOT LOSE SIGHT OF THE PREVENTION ASPECTS OF THE JUVENILE JUSTICE
AND DELINQUENCY PREVENTION ACT. IN DESIGNING THE LEGISLATION,
CONGRESS SOUGHT THROUGH SARLY PREVENTION AND DIVERSION EFFORTS TO
"INCREASE THE CAPACITY OF STATE AND LOCAL GOVERNMENTS AND PUBLIC
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AND PRIVATE AGENCIES TO CONDUC: EFFECTIVE JUVENILE JUSTICE AND
DELINQUENCY PREVENTION AND REHABILITATION PROGRAMS," AND "To
DIVERT JUVENILES FROM THE TRADITIONAL JUVENILE JUSTICE SYSTEM.. oM
THE IDEA, YOU WILL RECALL, WAS TO PROVIDE AN EMPHASIS ON
PREVENTION. 1IN THE LAST SEVERAL YEARS THAT EMPHASIS HAS ALL BUT

DISAPPEARED.

NACO WOULD LIKE TO SEE A RETURN TO EARLY INTERVENTION
STRATEGIES AND NEW AND IMPROVED LINKAGES BETWEEN SCHOOLS AND
SOCIAL SERVICE AGENCIES.
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Mz KiLpee. Thank you very much, Judge Quinn. Just one com-
ment.

I leaned over to the ranking minority member after your re-
marks about the police lockups, municipal lockups, and you raised
a very good point. I have asked Mr. Spears to get us information on
lockups to include that in ongoing data collection, and we may
work together to get something in the authorization language itself
mandating collection of that information. So I thank you for rais-
ing that point.

I have a couple of questions here. The Justice Department cur-

rently estimates that 22 States will not have substantially complied
with the éall removal requirement by October 1st. Consequently,
those 22 States will not be eligible to receive a formula allotment
in fiscal year 1988.
* There are two questions on that. Why do Ivou think so many
States are having difficulty meeting that jail removal mandate,
and what changes, if any, should be considered in H.R. 1801 to ad-
dress this situation?

I asked that latter question primarily for this reason. If we give
some leeway, are we sending out a wrong message? Can you re-
spond to that? Judge Radcliffe?

Judge RADcCLIFFE. Perhaps I could explain some of the things
that happened, and some of the counties of America, is they do not
have the money to provide alternative facilities. For example, we
built a six-county joint detention facility in my county, and we
brought in five other counties who joined with us, and under the
LEAA monies, we received 9-percent funding. 10-percent funding
was done on a local level. The 9 percent is no longer there, and the
10 percent has shrunk and some of my colleagues in some of the
?}(l)pthwestern States tell me that they do not have the fund to do

ings.

What we try to do in these areas is to talk about alternatives to
detention. For example, like intensive probation, which means that
you have a monitoring system in place which takes daily contact
with that person to make sure they are not getting involved in
more things.

We know that there are some systems that are being developed
on—by electronic devices on an adult level that is an alternative to
being detained. The jail removal question is one of economics. I
don’t think it is one of compassion. I think thers is a deep concern.

I think the juvenile judges of this Nation, as Judge Quinn could
probably share with you, dislike putting a child in a restrictive fa-
cility unless it is absolutely necessary. Not great glee that is in-
volved in a judge detaining a child, and I am sure there is a lot of
anguish involved in those judges that have no alternatives but to
hold a child in a situation where security is required.

I guess there is no alternative to funds, Chairman Kildee. I am
familiar with the experience that Judge Quinn did in his district. I
am familiar that—with what he was able to do. I am also aware
what Judge Cannell has been able to do in your district.

dJudge Cannell and I share in numbers every year to see who has
held them the least number of days, but if you are talking about
what is out there and what the problems of some of the States and
counties, are not speaking of my State, but I am talking about the
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other States that you are familiar with that primarily want eco-
nomics on a local level.

Mr. KiLpge. The Executive Branch of Government, Lieutenant.

Mr. Garoerr. Thank you. A couple of things: First, I would
remind you that those 22 States are being funded on a compliance
based on that T5-percent substantial compliance measurement, and
as you mentioned earlier, we think that that measurement used
alone is not an accurate reflection of how much progress the States
have made.

States have made very good progress towards jail removal, and
so the first thing I would ask you to consider is the measurement
being used at that particular time to find those 22 States out of
compliance.

Second, I think that it is more than an economic issue. I think
that there is plenty of examples around the country where legisla-
tion has been passed, and the counties have found other things to
do with the kids that were going into their adult jails, that it
indeed requires & process of in each State and for all policy makers
to go through ang first understand the issue, to first understand
why and how these kids are ending up in adult jails, and then to
understand the harm and potential harm of those children in the
adult jails and the benefits of treating a kid in a juvenile system as
opposed to an adult system, warehousing him as an adult.

Once you have accomplished that, you have changed some atti-
tudes around the State, and once the attitudes change, the prac-
tices change, and the legislation becomes a reality, so yes, you need
to have the dollars that this program provides to some extent, some
glotivation, some innovation to providing community-based alterna-

ives.

You also need to go through an education process whereby every-
one in the State understands why it is important to treat juveniles
outside of the adult jail situation and then practitioners will use
those services when there is a need for those particular things, so I
sai' it is two things.

t is a long process, something that takes more time than per-
haps is anticipated, but it is coming around and many States are
very close to obtaining 100 percent compliance.

Mr. KiLpEE. If we would allow some adjustments in the data base
from where they start the percentage, would we not be sending a
wrong message, though, that we aren’t really fervent on trying to
achieve this goal?

Mr. GArRpELL. Mr. Chairman, I will respond by saying that the
SAGs are 100 percent in support of the mandate in not changing i
gllle deadline for the 100 percent compliance part of the mandate at

All we are talking about here is that 75 or that substantial com-
pliance part of the Act, and I think you could say the very strong !
message to the States that the 100 percent mandate stands, the
deadline of December 1988 stands, however, due to the problems
with the measurement and the fact that many States are very
close—my State is one that has not obtained 75 percent, yet we in-
troduced legislation last dyear that passed the Senate unanimously.

Unfortunately, they adjourned before they could work out a con-
ference with the House part of it. We are providing legislative initi-

IToxt Provided by ERI

| » O~ If};"
ERIC 2




123

ative now through the Department of Corrections. We are very
close to attaining 100 percent. We won'’t be able to show the 75 per-
cent in the deadline, and therefore, what we found out of compli-
ance prior to obtaining the ioal that we see is very critical.

Mr. Kibge. Michigan is having difficulty on compliance, too, on
that. Yes, Judge Quinn?

Judge QUINN. Yes, if I could just respond briefly, Mr. Chairman,
and I would like to do so in my own capacity or my capacity as a
Judge rather than as representative of NACo. I think one of the
froblems in connection with the removal initiative is we have got a
ot of people who are not committed to it, and they don’t believe in
it, and unfortunately, Judge Radcliffe, I think some of those folks
had to be judges, not all judges of course, but I know the position of
the National Council, but in our State of Michigan, for example,
there has long been an effort to pass legislation which had abso-
lutely hanned the jailing of juveniles, and the State’s Association
supports that legislation as do the State police, the PTA, the
League of Women Voters, the Department of Social Services.

Only one organized group opposes it. That happens to be the Ju-
venile Judges Association opposes legislation banning the jailing of
children in the State of Michigan, and I am really sad to say that,
but that is the truth, and I think the problem is, is that we have
such a low tolerance for frustration when it comes to crime, is that
we have got to rush to punish.

We can’t even wait to find out whether the kid did it or not, and
we lock him up before we found out if he did. But most of these
who go to jail in Michigan and other States are children who are
there awaiting trial.

They are not sent there, and they have been found guilty. They
are there awaiting trial, and I think if the States that absolutely
prohibit this—from jailing children, they would find some very con-
venient ways to handle the problem.

We have all heard the old saying about necessity being the
mother of invention. I think that would apply in this case as well,
and I just don’t believe that kids belong in jail under any circum-
stances, but we are going to have to hang tough, or else they will
continue to be there.

Mr. KiLpEE. Yes.

Mr. KrisBERG. I want to comment that I am reminded when the
Youth Law Center was walking through the Long Beach City Jail
in Califoruia, and they found these cribs, and they said, what are
the cribs and baskets for, and they said, that is where we put the
babies, and they found out what had happened was a routine prac-
tice in which public welfare workers, because of ingrained tradi-
tional practices, would drop abused, neglected kids in jail rather
than place them in a more suitable place, and the poor jailers
didn’t like this thing, and bought some cribs and baskets and toys
just so the babies would be taken care of as best they could right
opposite this sort of main area.

That story always struck me as the heart of the jail issue, is you
have got to say to peoYIe you can’t do this anymore, because social
workers, policemen, all kinds of people for just general matters will

engage In practices like that, and the jailer is kind of stuck, be-
cause they have got to do that.
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Someone drops a kid off; they have got no choice but to handle it,
but the key issue is you have to say, you can’t do this anymore,
and in the States that have passed the most effective legislation,
that is what we have said, you will not do this any more.

Now, on the issue of the deadline in Pennsylvania and Califor-
nia, special time periods were given to certain jurisdictions where
it was demonstrated they might have a little more difficulty. In the
most rural and remote counties of California, they were given, I
think, an extra year in the initial draft to come in compliance, be-
cause we understood they might face some additional planning and
some other kinds of things.

So, I think if you hold firm to the commitment and to the ulti-
mate deadline, but recognize that some States may need some flexi-
bility, I don’t think. you are sending any messages at all. You are
.}\Lllst being reasonable in understanding this is a very diverse

ation.

Mr. KiLpee. If we were to do that, we would probably have to use
a vehicle in the Appropriations Committee, because this bill cannot
be reauthorized until next year, so I want to listen to you, and I
want to continue the dialogue with you on this question.

I think we all want to try and solve the question and reach the
same objective. I think we have no difference at all in that objec-
tive, and we may want to contact the appropriate subcommittee at
Appropriations and let them do something there.

We want to make sure they get our tacit permission ahead of
time before they start authorizing anything.

Mr. KrisBerG. One other thing that I want to say. If you are
going to hold tough, you have also got to, I think, make a major
goxinmitment on the part of the Office of Juvenile Justice to provide

elp.

I said before that the Office provided some good help, and Jim
Brown in the audience has certainly given a great service to a
great number of jurisdictions, but the amount of money that has
been allocated for jail removal is a pittance of the discretionary
funds, and when you consider tens of millions of dollars that has
been used for highly questionable projects in the last several years,
I think we have to look at that very carefully, and we have to raise
serious questions about now, you know, we can’t go back over old
bridges, but at least we can begin focusing a substantial amount of
those Federal discretionary funds on this jail removal issue.

So not only are we saying we can’t do it anymore, but offering
help to States that are struggling with these questions.

Mr. Kipee. Certainly we will work on that. I want to push to-
wards that objective, the 100 percent, and use the best means possi-
ble to achieve that objective, and you people out there certainly are
on t1:.he front line more than we are in helping us arrive at that ob-
jective.

Before my second line of questioning, I will defer to Mr. Tauke.

Mr. Tauke. Thank you, Mr. Chairman. On this question of the
sanctions against the States, it has been my concern that in es-
sence, we were saying those who needed the help the most would
be the ones for whom we would cut off the funds.

Is there merit to that observation?
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Mr. GARDELL. Certainly the States that have not come into com-
pliance are—and are working hard towards it, need that extra mo-
tivation, so I guess I could agree with you certainly, Mr. Tauke,
that cutting them off at this point would say that all the work that
chey have done, and although: they haven’t actually made it, yes
they need the help, and we are not going to give it to them at this
particular point.

Mr: TAUKE. Is the funding cutoff a sufficient motivation for the
States to move forward and do something, or are there a number of
States in your view that might simply say, well, those are the
breaks, and not change practice as a result of the funding cutoff?

Mr. KrisBERG. I think two issues are there. One is on the issue of
amount of money. You here people saying the amount of money we
get from the Act is not that big. It is going to cost us more to
comply, but the fact of the matter is most Governors, and I think a
lot of legislative people would be very embarrassed if they had to
walk out of the Act, and I think the embarrassment factor looms
much larger than the dollars, per se.

I don’t think too many States are l;‘:repared to walk out of the
Act based on an issue like this. I think they would look bad, and I
think political leaders—it is really an unjustifiable position. The
other thing is with this new case in Iowa, which you are probably
aware of, the Griggs case, we may be seeing a wave of litigation
using the Juvenile Justice Act under the theory of private cause of
action, and States are going to be facing a lot of out-of-pocket costs
to defend litigation, and we don’t know ultimately where that is
going to go, whether the Federal courts are—but I hate to sentence
the States to years and years of litigation and all the costs associat-
ed with that, when there is an easy legislative and administrative
fix that would help it.

Mr. TAUKE. Are all the States making a serious effort to comply
in your view? Are there some States that are simply not trying to
live up to the mandate?

Mr. KrisBerG. Well, if I may just ﬁm% in. I think almost all the
States are making a serious effort. The biggest problem that I see
is less financial as much as it is organizational. In many States, the
actual practices are very decentralized, very localized, and in effect,
the Stateelaefislature has no authority, and the State has no mecha-
nism to really accomplish this, so I think it is the decentralized, lo-
calized—particularly when you gel into the lock-up question, which
makes it the biggest problem getting all the players that you need
to agree to come together, and that is why you know we have been

ushing legislative statements, because if a State builds that legis-
ation and f’mallg they have a hook, finally they have a way of
bringing the 87 Sheriffs together to talk about common solutions.

Mr. GARDELL. I would agree with that, and also just mention it is
difficult to get a handle on what you would consider, you know,
making an effort towards jail removal. I think all the State adviso-
ry groups—I know all the State advisory groups are unanimous
and committed—particularly committed to this mandate and work-
ing hard to do that.

metimes it is difficult to show that within a State if you look
Just at stats. You have to look at activities. The legislative efforts
that have gone on may not show up in terms of practices unti}
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after the legislation is passed and there is some sort of a lag time
};ot.get the practitioners up to compliance with that particular legis-
ation.

Mr. Tauke. So we might say, for example, if you met the stand-
ard by number or if your legislature has approved a mandate of
some kind, that might be one.

Mr. GarpeLL. I would add some of those other things I talked
about earlier, like.if you managed to remove all status offenders, if
you substantially reduce the number of jurisdictions, if you can

.show in other ways unequivocal commitment either through your
Governor or whoever would have that authority within your State,
those kinds of things would also be important at this particular
time.

Mr. Tauke. On the minority youth question, Dr. Krisberg, and
anybody else who has comments, you outlined what is a serious
problem, I think, that we need to address. I am wondering if there
are any jurisdictions, States or cities, in which we see a different
pattern from what we see nationally?

Is there anybody who-is doing well on this question?

Mr. KrisBere. Well, I can’t really say people are doing well with
this question. I think there are a number of jurisdictions that are
working very hard on this question.

One of the things we see——

Mr. Tauke. Are they working successfully?

Mr. KrisBerG. I think they are successful to some extent where
again, I always have to caution that by the community forces
that—juvenile justice people really have to contend with.

In Utah and Massachusetts, for example, where the rates of in-
carceration have dropped dramatically, that has positively impact-
ed minority communities as well. That is, a lot of minority youth
used to be in training schools in Utah, Massachusetts, and now in
other kinds of programming.

The other thing is in both of those States, they have been very
sensitive to the fact that unless you get minority involvement and
build those alternatives in those communities, you will not see sub-
stantial progress.

Utah has gone very far in the Hispanic community building spe-
cialized programs, and in fact, Utah is a State that has a lower
than expected percentage cf Hispanic youth in its secured training
program.

The State of Colorado just funded a very major study of decision
making throughout its entire—with respect to minorities, without
the system, and the State is now wrestling with the issue of where
you fund diversion programs and what the Division of Youth Serv-
ices can do.

I think there is greater awareness on this question. One of the
issues that I would like to see pushed to the forefront is the issue of
public and private programs. There is no question that there is a
real disparity going on.

The real question is what is causing it, how is this unfolding. But
I think—I think States are doing better, but again, we have to re-
member that part of this problem is the conditions that minorities
face, the deteriorating communities, the family situations, the ob-
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scene dropout rates which the juvenile justice system by itself
cannot address.

To the extent that it can address those things at all, I think it
has to focus better on educational and job-related things. Troy
Duster has, I think, pointed out frc n the University of California
at Berkeley the economic is changing so dramati ly and becom-
ing so much more competitive. The kinds of skills that young
people need are so different today that a lot of our conventional ap-
proaches are not serving minority youth, because of traditional
routes by which minority youth made it in this society, you know,
the auto plants in Michigan and those kinds of things, that those
opportunities are slimmer and slimmer, and so, we have got to
rethink educational crises and for these kids in the juvenile justice
system who, after all, came from chaotic families, have re prob-
lems with literacy and having grown up in situations where they
have to understand a lot about the world of work and careers.

They particularly need that help. I am also distressed when I
travel around the country and I go to training schools and people
brag about how many GEDs they are giving out in the training
schools. Well, GED, that is almost a worthless degree these days.

Mr. KrisBERG. You can’t get too many jobs with it. There aren’t
many outlets for that. So we have to work with people in probation
in the courts to realize we have to do more in education and job
preparedness, but different kinds of things. Because the correction-
al sgstem is so isolated, often they get on to these trends after-
wards.

We have to bring that thing into the juvenile justice system be-
cause these kids maybe need it most of ail.

dJudge RADCLIFFE. Cne of the things that the instrumentalities
created was that in each community there was a citizen advisory
committee appointed halfly by the judge, and the community com-
migsion themselves gelected the final member, and that commit-
tee’s composition insisted there should be minority members on it.

But whether making an allocation for a subsidy on an annual
basis to work out the issues and see where the areas of concern are
and how you should address it, it brings together the community
and the executive and judicial branch of government to analyze it
and see if there are programs that can be dropped to alleviate a
problem if it is taking up more of the concern of the community
than other kinds of problems.

We have educators on that program and psychologist~ and people
out of the community with specialized training to focus on the
needs—the needs of Ross County are much different than the needs
of Cuyahoga or Summit County. One of the unique things we have
foundy is even if that subsidy funding is terminated the second year,
that community interest is created and starts to then go into its
own program out there.

Many times a small amount of resources available in training
and understanding the issue goes a long way. To get back to the
issue of how you deal with the jail removal problem, I think we
share a common view that there has to be an education process.
You talk about educating the police officer, the people on the
street. Those people have to be trained on how you deal with the
use of a facility and whether or not it is prohibited.
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All judges know that actions are prohibited by law. We have
found that out from the Iowa experience. So, there is an absence of
that information being transmitted quickly and, I think, the
quicker we get that job done and dissemination of information to
those involved in education systems of judges, that is one of the
roles the National Council plays, our instructors and feculty mem-
bers are judges.

We find judges will listen to other judges but not to other people.
So that part of our training program is that judges are helping
judges to understand. Being a lawyer and getting elected doesn’t
make you a judge. It gives you the opportunity later on, I guess.
The community will judge whether or not you are a judge.

Mr. TAuke. So you don’t get any smarter when you get elected
either. I thought it only worked that way for us.

Thank you, Mr. Chairman.

Mr. Hawkins. Mr. Tauke has asked one of the questions that I
had. However, in the answer, a reference was made to Massachu-
setts. I think we all could learn from Massachusetts because they
have a prosperous economy that has helped to solve many of the
State’s social prollems. I think that we might look at their pro-
gram. If there is any state that has achieved practically full em-
ployment, it is Massachusetts.

At the very beginning, I indicated my great concern about the
gang problem including school violence. This issue, Mr. Chairman,
rresents somewhat of a dilemma for me.

I am presently drafting a bill to deal with gang violence. My di-
lemma is whether or not it should be part of the Juvenile Justice
and Delinquency Prevention Act, which has a reference tc gangs,
or whether it should be a free standing bill.

I am somewhat concerned about the subject of apprcaching my
own constituents in terms of jail removal. Many of them would like
to put the youth involved in these gangs in jail. This situation pre-
sents a very serious problem, and I am wondering how much we
can accomplish in the context of the reauthorization of H.R. 1801.

We didn’t have this crisis situation in 1974, as we do today. I
know that solutions aren’t going to be as easy. I think Judge Quinn
had made a reference to a prevailing spirit of “get tough.” Perhaps
if we approach some of the more serious offenders with a different
solution than just locking them up, we might be able to impact this
situation.

Although time does not permit each panel member to answer, let
me ask the only member of the panel from my state, Mr. Krisberg,
even though he is 400 miles away from Los Angeles, what his reac-
tion is to dealing with this aspect of the problem threugh renewal
of the Act, or should it be dealt with separately Independent of the
Juvenile Justice and Delinquency Prevention Act? Legislative
strategy is more than a fundamental difference of opinion, I am
sure. :

Mr. KrisserG. I would support the inclusion of a focus on gangs
although I think those of us who have done research and looked at
gang programs recognize that it is limited to a certain sector of the
country and there are a lot of places where gangs are something
you see on TV. Certainly, L.A. is not one of those places.
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The public is concerned about crime, they are very cynical about
our attempts to cope with it, but I think the public opinion ~olls
are showing that the public has not given up on treatment and re-
habilitation. Two-thirds of the public said that the primary purpose
of the juvenile justice system should be treatment and rehabilita-
tion, and a survey suggests that the public believes that employ-
ment programs would be an effective strategy in reducing crime.

In my experience over 20 years with gangs, I know that the
crack-down law enforcement approaches have had limited successes
because, when it means crack-down, the gangs go underground and
surface again when they feel the police have disappeared. The most
effective thing on the gang issue hus been employment opportuni-
ties. Anyone seeing those has indicated that anytime you go into a
community and provide options for gangs, they will take that,
whether it is the Philadelphia program—Los Angeles has had these
g‘ograms, Chicago had an experimental program recently, so we

ow that if we go into communities involving local communit
groups cooperating with law enforcement, and work directly wit
the %angs and provide educational and employment opportunities
for the young people, you are going to strip off many of the gang
members—sure there will be a core of very dangerous and hard-
core geOple probably that we have no choice but to lock them up,
P'l;.tl;lt e potvggr of the gangs in those communities can be substan-
tially negated.

I think the gang problem is diractly related to concerns of the act
in terms of overuse of incarceration because kids are learning
about gangs in institutions. Th re are joining prison ﬁan s. We
now have junior versions of Cali. srnia prison gangs in the Califor-
nia youth area and that spills into the street corner.

You can go to an L.A. street corner and hear people claiming
that they belong to prison gangs. So I think this picture we have
had of locking everybody up has had the effect of taking the prison
gang culture and spewing it out on the streets. One young person
in your district said to me recently, we look at going to prison
around here like a two-year stint in the Army.

By over doing it we have sort of taken the mystique out of being
locked up, it is no longer a disgrace, not that hard a deal. You do
your time and come out and it may give you glamour. The tremen-
dous emphasis on using incarceration as our only solution for
crime, the cutting of funding for prevention has fouled the gang
problem as well and we know that, if you want to combat gangs,
You have to do it at the community level, golice in our state have
ost their community service bureaus and front-end services, so
they are handicappecf in dealing with the problem. So I support the
focus on gangs because the large majority of juvenile violence is
wrapped up in gangs.

Mr. HAWKINS. Thank you, Mr. Chairman.

I would like to join wi.h you in commending the panel. I think
all the witnesses have been extremely knowledgeable, in present-
ing their views. I certainly have benefited from this panel’s exper-
tise in the juvenile justice arena.

Mr. KiLpEe. Thank you, Mr. Chairman.

I read, too, with great dismay, of the problems with the gangs in
certain parts of the country. I want to point out, however, that -his
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law and the proposed revision does not forbid a state from putting
juveniles charged with a crime in a secure juvenile detention enter.

So the states are in no way deprived of that by this law or the
prgsﬁsed revision.

ether that serves a useful purpose, or not, can be debated, but
if they are charged with a crime in the preadjudication and post
adjudication period, they can be put in a secure juvenile facility
separate from adults, so we would not change that in the bill.

r. JEFFORDS. I wondered if the kind words of my Chairman for
the State of Massachusetts was an implied endorsement of their
governor. I will let that simmer awhile.

Mr. Hawxkins. I was merely endorsing Massachusetts’ program.

Mr. JerrorDs. I would like to add a couple of comments with re-
spect to the latest discussion.

My own state has probably been one of the leaders in the coun-
try in trying to move more toward deinstitutionalization and to
working with the juvenile problems early in—well, the late 1960s,
and early 1970s. Recently, though, the state has moved backwards,
so I think what you are saying is a problem that we have to face.

We had a savage murder-rape situation by a juvenile which has
resulted in a changing of laws and a move backward which has put
us at risk of being in noncompliance, so it is an area of concern.
Vermont being the most rural state in the nation, it has problems
in compliance from an economic perspective by virtue of the rural
areas and the difficulty convincing people they need to specifically
designate a detention place.

Thank you, Mr. Chairman.

The CHAIRMAN. Mr. Sawyer?

Mr. Sawyer. Thank you, Mr. Chairman.

There are a number of questions that occur. I don’t know that I
want to get into all of them.

. Let me ask a question that goes back though to the first report
that was issued by the National Coalition in April 1986. It talked
about the structural weaknesses and some of the flaws in the act.

As we consider this legislation, are there any specific kinds of
changes that we ought to contemplate with regard to those particu-
lar findings?

Mr. GARDELL. From our first annual report?

Mr. SAwYER. Yes.

Mr. GARDELL. There are several, some of which have been done—
without going through all the secommendations in that particular
report, perhaps, if you would give me some direction on what more
specifically you would like to know with regard to anyone of those
recommendations, I could be more helpful.

Mr. SAwvER. I was asking more in general about the range of po-
tential difficulties that you touched on. Certainly the way in which
the office is organized and operates recurs throughout the report
and touches on a number of areas. Would you care to comment on
any of that?

Mr. GARDELL. We have several concerns there, some of which are
still valid today. We feel that the office should put out its annual
plan by July for the fiscal year beginning that October, so that
people have an opportunity to make plans and make arrangements
to respond to that particular plan.
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We would like to see the office be more proactive in its planning
process and involve other eé)e()ple in that particular planning proc-
ess. We have recommended a policy board type of situation which
would put together, say, a three-year plan so that there is some
long-range planning and guidance throughout the operation of the
office in that particular regard.

We also I believe in that particular one recommended that the
administrator of the office have some juvenile justice experience,
about five years of experience, and we felt that would be very help-
ful in terms of leading that office to come from some administra-
tive and f'uvenile justice experience. So all those recommendations
would still stand.

Mr. SawyEer. Thank you.

May I ask one more question, and I am not sure who I want to
ask this of, because you have all touched on the problem of the
need to carry out much of the reform locality by locality.

Can you comment on the effectiveness of standards to which lo-
calities adhere, and whether we are talking about alternatives to
jailing, or even to time spent in training facilities, or the standards

y which adjudication occurs in this first place?

It occurs to me that frequently questions of identifiable obvious
learning disabiiities that impact the way in which a child behaves
and is treated in school, and virtually everywhere else in society,
has a significant impact. The education of judges is one thing, but
the standards by which the ability to respond and treat is very
much another. That is not a very well posed question, I suppose,
but I hope it is one that is significant on the lead end of the prob-
lem that we are tr{ing to deal wih as well.

Mr. RabncLirre. I might tell you the experience that we had in
Ohio as we went through the fzrmulation of those standards as it
related to House Bill 440. Up until that time the standards were
always developed by the agency, after formal hearings and that.
sort of thin?.

The legislature obviously was dissatisfied with the standards de-
veloped by the agency, and it ended up that the legislature estab-
lished broad standaré, legislatively. This is something that can be
dealt with.

That is very difficult, obviously, to deal with because each regu-
latory agency has its own perception of what their standards
should be and, of course, it is difficult to have any input into the
develogment of standards. The ABA as you know, in dealing with
this whole field of juvenile justice a few years ago went through an
experience where they discussed, and discussed, and disagreed and
agreed and ultimately threw up their hands and said, we are not
able to really to come to an agreement on something that should
have a nationwide experience.

I wish I could give you a better answer, Congressman, but the
field of education alone is still dealing with the whole issue of the
competency of the teachers. They are dealing with, what are the
standards frr putting a child in a disability class, as contrasted
with the main stream.

Each community’s board, each area, goes through some very
soul-searching experiences in tryin% to classify people we deal with,
and particularly in the juvenile field, whether you understand that
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a child is a mentally ill child, as contrasted with going through ad-
olescent behavior adjustment, and even socialists and mental
health xYeo_ple have a difficult time telling us what the status of
that child is at a particular time in history.

Mr. SAWYER. One of the recurring questions throughout the 1986
report is the dilemma that states face—and we talked about it a
month ago—the :lilemma they face in doing those things first
which get measured with the greatest clarity. It seems to m. that
one of the things we need to do is to begin to try to define how we
can measure other ir.portant goals that go beyond the numbers of
children who are jailed and otkerwise inappropriately confined and
begin to teach ourselves how .0 measure the other worthwhile
goals that we hcope to accomplish.

I would hope we could begin to address those kinds of problems.

Mr. KiLbEE. Thank you very much, Mr. Sawyer.

Do you have additional questions, Mr. Jeffords, Mr. Hawkins?

I have additional questions, but I will defer those and get them
to .gou by mail. We have another panel coming ug.

ou have been extremely helpful to us. I would like to work with
}y;ou particularly and my questions generally run along the line of
ow we deal with the question of cempliance with jail removal.

I think that between now and when we mark up this bill we
could ask the Appropriations Committee, with our consent, to defer
things until we can see how to senzibly and-sensitively approach
this tproblem. So we will be contacting you particularly on that
point.

I want to thank you for your expertise. One of the great advan-
tages of serving here in Congress it is like getting a masters degree
at a hearing. You have the experts educating you out there and I
appreciate it very much.

ank you very much.

Our next %‘r; will consist of James W. Brown, Project Director,
Community arch Associates, Champaign, Illinois; Guy P. Feur-
nier, Vice Chair, Children and Family Council for Prevention Pro-

ams, Hyde Park, Vermont, accompanied by Christopher Fleurv,

outh Member of that group; Augustine C. Baca, Executive Direc-
tor, Youth Development, Inc, Albuc}uerque, New Mexico; Beth E.
Farnbach, Executive Director, Temple—LEAP, Philadelphia, Penn-
sylvania.

Mr. Jeffords.

Mr. Jerrorbs. I would like to welcome m{,Vermonters here. Guy
Fournier is the Vice Chairman of the Vermont Children and
Family Council Prevention Programs of the State Advisory Group
on Juvenile Justice and Delinquency Prevention. He has been a
member since 1984. He has also been Director of the Memorial
County Court Diversion Program initiated 10 years ago by IDEP
funds, Executive Director of the Vermont State Association of
Court Diversion Programs, one of the only state-wide networks in
the oountxg' for extending alternatives for first offenders. He has a
bachelors degree from Johnson State.

Our youth member, Chris, is a Member of the Vermont Children
and Family Council Prevention Programs and one cf the four
youth members. He attends school at the University of Vermont
and a resident of Burlington. We look forward to your testimony.
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Mr. KiLpEg. Mr. Brown?

STATEMENTS OF JAMES W. BROWN, PROJECT DIRECTOR, COM-
MUNITY RESEARCH ASSOCIATES, CHAMPAIGN, IL; GUY P.
FOURNIER, VICE CHAIR, CHILDREN AND FAMILY COUNCIL FOR
PREVENTION PROGRAMS, HYDE PARK, VT, ACCOMPANIED BY
CHRISTOPHER FLEURY, YOUTH MEMBER; AUGUSTINE C. BACA,
EXECUTIVE DIRECTOR, YOUTH DEVELOPMENT, INC., ALBU-'
QUERQUE, NM; AND BETH E. FARNBACH, EXECUTIVE DIREC-
TOR, TEMPLE-LEAP, PHILADELPHIA, PA

Mr. BRowN. Thank you, Mr. Chairman, and other members of
the subcommittee.

My name is Jim Brown, I am Project Director at the Community
Research Associates in Champaign, Illinois. It is a privilege to be
here and an honor to be providing testimony to this subcommittee.

By way of background, our organization has provided technical
assistance te the Office of Juvenile Justice and Delinquency Pre-
vention under a contract since 1978. In that capacity most of our
technical assistance has been with state and local government
agencies as well as private agencies working on the issues of insti-
tutionalization of status offenders, most specifically in the area of
juvenile removal.

Our technical assistance has been provided in over 500 instances
to virtually every state in the country and the range of tha’. techni-
cal assistance has gone all the way from state wide planning, local
program development, training, we work closely in virtually very
state with the state advisers groups as well as the professional staff
of the SAG’s and the appropriate state agencies.

Most of our technical assistance arises from situations that are
most generally crisis and often unfortunately tragedies. I guess un-
fortunately much of the work that is done with confinement facili-
ties and confinement issues with juveniles is done as a result of,
perhaps, there has been a suicide in a jail, or maybe there has been
abuse in a jail, or something like that.

We ascribe to a total systems planning process where our first
notion of technical assistance is to go into the community, meet
with the leaders, the criminal justice planners, the citizen advo-
cates and try to get them into a process that will look at a situa-
tion that maybe just begging for a knee-jerk reaction and try to put
them into a process where they look very clearly at the specific
problem.

We urge them to collect and to develop very clear data. We urge
them to plan in terms of a representative steering committee.

We urge them to develop a network of alternatives of services all
the way from secure detention to home detention and some of
those types of non-secure programs. We engage them in virtually
every instance to monitor and evaluate the programs that they put
in place so that an adequate feedback is provided.

I can tell you that it has been a pleasure to work with the states
and the local governments in this area of the juverile justice act
because the requirements of the act in terms of DSO separation
and jail removal most importantly provides a cutting edge that we
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didn’t often see in earlier times, in the days of the law enforcement
assistance administration.

The goals we blurred and not things that you could get a sharp
edge on like improving the system. So working with a piece of leg-
islation with the states to implement this legislation on issues with
a fine cutting edge has been a pleasure, and I think has created a
sense of urgency in the states to, not only improve and meet the
mandates, but also to provide a cross the board much better sys-
tems.

If I could digress for second, Mr. Chairman. The question was
raised earlier on the issue of minorities and some of the things that
can be done to make sure that minorities are not disproportionate-
ly represented in the juvenile justice system.

One of the things that we have had a great deal of involvement
with is the issue of who gets placed in secure detention and who
doesn’t. One of the standards that was articulated very early on by
the American Bar Associction as well as the National Advisory
Committee for Juvenile Justice and Delinquency Prevention was a
suggestion that courts and local communities create detention cri-
teria that is specific and objective.

The American Bar Association suggests that this be connected
with issues of the instant offense and past criminal history. What
this does in essence in terms of minorities is it ensures that secure
detention takes place based on what the offense is and what the
past criminal history is.

We looked at Judge Quinn’s court in Flint, Michigan, and found
that by his using a very specific detention criteria that the deci-
sions were made in that court about detention based on the oirense
and past criminal history rather than on issues that might have
some bias that we all have that were in that decision making proc-
ess such as economic status, race, gender.

So I think that maybe there is one area at least that we can look
to, not only in Flint, but also in Louisville, Kentucky, those are a
couple of communities that have used specific criteria and the end
result has been that there is not a disproportionate involvement of
minorities in the system.

I would like to focus on two things. The first is on what the

oup of us who have provided technical assistance to state and
ocal communities over the past 10 years—we have got kind of a
unique perspective in that we have been in virtually every nook
and cranny of the country working with local officials and lay citi-
zens in trying to work on the serious problems of youth confine-
ment.

I want to preface what I say with a statement that there is a
great deal to be done. Things are far from perfect in the rural and
urban areas when it comes to the specific issue of secure detention
and the use of jails, generally the confinement of young people.

I think that the subcommittee and OJGDP should know that
there has in our opinion, been a great deal of progress made. Some
improvements are there are for facilities being used for the con-
finement of juveniles across the country.

I think this is an important statement because if you go back to
1974, virtually every jail in many states was being used. Now there
is a dramatic lessening of the number of facilitiesgbeing used.
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The facilities that are continuing to be used are generally li-
censed by the state and present a far better situation in terms of
conditions of confinement, medical serviczs, educational services,
again, far from rﬁgfect, but I think that it 1s important to recognize
that there has been progress and that the conditions are in fact
better than the¥l were 10 years ago.

Contrary to the trend in the 1970s the destructive effects of isola-
tion, the massively destructive effects of isolation on juveniles has
be' » recognized at the state and local level and great improve-
m. w3 are being made there in detention practices. Screening de-
pre.zion, suicide and those kinds of things have become in most
states and most local governments, has been a prioriti' item even
though again there is a long ways to go, those things have signifi-
cantly improved.

To give you an idea of what was happening in the late 1970s and
what I think the jail re.noval provision in the 1980 amendments
has helped to take care of is the issu2 of sight and sound separation
versus complete removal. A sheri{ in Lexington, Kentucky—I was
talking with him about the issue of sight and sound separation
versus removal, and it was a brand new state-of-the-art jail, 72
beds, three units with 24 individual rooms in each around a day
room, the kind of thing in jails that the national standards call for.

He took me to a unit and he showed me in the unit there was a
picnic table and there were three juveniles sitting there. The rest
of the units was totally empty.

He took me to the other units and he showed me where he was
supposed to have 24 residents in each and there were 33 in each.

e said I am technically below capacity but because I have to
separate, take a unit and clear it out and put the juveniles in, I
have created an overcrowding ‘froblem and operational inefficien-
cies that I would have if I had a hundred adults here. That was
probably the responsible way in the late 1970s to look at sight and
sound separation as the act called for it.

The irresponsible was was what happened in many areas, literal-
ly taking the cell, that said isolation cell on it and putting a tag
over it that said juvenile ceil. That happened, because the jails are
facilities that defy you to change it to create new areas within it.

So I think that that is one of the improvements that has been
made by Congress going from a stance of sight and sound separa-
tion to a stance of complete removal in the 1980 amendment.

There has been a change along those lines in the philosophical
approach that says that you should simply sight and sound sepa-
rate versus completely remove.

The states have finally come to a decision of the most part, that
it isn’t economically possible or humanly possible to create an ade-
quate separate section within a county jail, that they are better off
to look at the state wide type of situation that totally removes
along the lings of the Ohio plan, and what they have done in states
like or Oregon and Pennsylvania.

For the most part as a group, juveniles who are in jails are older
than they were and they stay for a less length of time. I think that
is a dramatic improvement.

The fear that we all had years ago that there would be a direct
one to one transfer of juveniles from county jails into separate ju-
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veniie detention centers hasn’t materialized. That is an improve-
ment.

We saw in the jail removal initiative of the OJJDP conducted
some years ago thet as juveniles came out of jails there was close
to a 40 percent reduction in the number going into secure deten-
tion, so if there are a hundred juveniles in jails, as they went into a
new system there were only maybe 50 or 60 of those juveniles that
actually still required secure detention.

There is no longer in most of the states pervasive state wise otti-
tudes about juvenile jailing. For the most part, jailing in the states
that are still having problems can be characterized as pockets of
noncompliance.

There are some states where it is pervasive and state wide, but
for the most part it is a matter of number of counties who continue
to have problems or who continue to not have the commitment to
remove juveniles from jails.

There is not a general consensus, wide spread, that juveniles
should not be placed in jails, that it is the wrong thing to do.

Let me compare this with—some of the thoughts that get mixed
up here is that if you ask people on the issue of who should be de-
tained, if juveniles should be severely detained or not you will
probably have a battle to the wire.

I think every thinking person realizes there will be a need for
some type of secure detention for juveniles. But there is a wide-
spread consensus among the national, state groups and at the local
level that that detention should not take place in an adult facility.

Combined with this as we have found in the states like Oregon,
like Vermont, hxe Pennsylvania, we have found that those states
that have prohibited the jailing particularly in places where it is a
total prohibition, like Pennsylvania and Oregon, that 3 or 4 or 5
years later after they have done it, that this real feeling of appre-
hension and fear of anxiety of what will happen has been replaced
almost uniformlﬁ' by feelings of pride and satisfaction.

The people who have done it well are very happy and proud of
the situation they have created.

There are some observations that go beyond maybe the specific
impact of jail removal that I would also liks to touch on. I think
because of the juvenile justice act and because of the things that
have gone on in this country for the last 10 years, particularly
through the formula grants program, is there is a general increase
in the level of public and official awareness about juvenile justice
and delinquency prevention, particularly about confinement. In
other words, it has moved higher on state agendas. It is no longer
rock bottom priority.

It has moved up in the agenda of the states. The act has created
a national, a state and a local forum for discussing these issues.

There really didn’t used to be any place to discuss those issues
an’l unfortunately in a lot of communities there still isn’t, but
snrreone, an average citizen, sees something happen and sees that
isn’t right, whether it be jailing or whatever.

It used to be there was no where to discuss that issue. You could
go to the county council but for the average citizen that is a very
difficult thing to do, to get up in front of the county council and to
make a statement that perhaps isn’t very popular.
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The act has created forums in terms of conferences, workshops,
or ongoing questions where people can come in and be heard on in-
dividual problems.

Along those lines it has created an increasingly strong planning
base and foundation for working out not only a forum to be heard,
but also a way of discussing and talking about how you can plan
for this. The places that come to mind like in Idaho—Idaho contin-
ues to have serious problems, but one of the things that the act has
done there is it has created citizen councils—by citizen, I mean the
professionals as well as :he lay citizens—in each of the seven differ-
ent regions.

They originally started dealing with the issue of jail removal and
it has since moved to other issues having to do with day care,
foster care, education, and it has given the place where at the local
level these things can be discussed. .

You should be aware and proud of the fact that the initiative
started with formula grant funds on a pilot basis have grown in
many instances, again, I think immediately of Oregon and in Ohio,
Illinois, have grown from being very modest pilot operations, into
very good comprehensive state wide programs that are working
very well beyond the issues that they were initially intended to.

Along these lines the infrastructure in state and local govern-
ment having to do with juvenile justice has been greatly supported.

Finally, I think it is fair to say that in all the states that have
participated in the act there has been some legislative movement.
The laws passed have not always been the laws that the act calls
for, not always in compliance, but there has been movement in the
deinstitutionalization of status offenders as well as removal of juve-
nile from adult jails and lockups.

One other thing that I think has been a strong impact is that
there is now a philosophical perspective and operational premise
that for the vast majority of the youth involved in the juvenile jus-
tice system that there is a better way of doing things rather than
simply using institutions.

There is strong evidence coming from the research conducted
under the act that the things that really matter, whether your a
chronic status offender or a plaia old status offender or chronic
series and violent offender or a school discipline problem, if you
want to have impact on those individuals, that it has to come on a
ore to one basis, that the things that are important is follow-up,
after care programs, employment and that kind of thing. That is
what the research is showing if we want to be effective there and
that research is beginning to catch on in communities and the
country.

In 1981, we had the privilege of serving as a National Program
Coordinator on OJJDP’s jail removal initiative, a four-year
project—actually about three and a half-year project that involved
23 multi-county sites across the country.

We worked with these sites. In many cases, they would be the
cites where anytody that was looking at the situation would say,
yeah, that is the piece, that is where kids can’t be removed from
Jails; that is wiere it won’t work. We worked with these 238 sites.
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There were dramatic successes during the period of time that
they both planned and implemented programs. We saw across
those 23 sites an overall reduction in juvenile jailing of 66 percent.

Many of those programs are still going today. Many of those pro-
grams have been expanded on a statewide basis, and I would just
like to take a minute, if I could, to touch on the eight things that
we saw in those programs, as well as the things that we have seen
continuously in our technical assistance work that makes jail re-
moval work.

First of all, there needs to be a system of non-secure alternatives.
In order for jail removal to work, there simpl* has to be something
else other than the jail. Non-secure alternatives would include
things like home detention, it will include things like shelter pro-
grams, it would include things like emergency foster care, it would
include things like youth attenders.

One of the things that I have learned a long time ago, and very
much appreciate is the fact that really great ideas spring from
local—from local communities that are really under the crunch in
a crisis, and our job as national program coordinator, I think, more
than anything else was just to document what was happening
there and to see how they were working and how they were effec-
tive, co they were—most of the sites were very innovative in put-
ting together the non-secure alternatives.

And in many cases, they were very, very inexpensive. Judge Rad-
cliffe talked about the effort in Ohio. One of the things that they
did there, they had 70 counties who wers not in compliance with
jail removal.

They simply called them together, and it was under the leader-
ship of Judge Grossman in Cincinnati. It was his clout that said
come on in folks, and l-t’s see if we can work it out. All these
people came in there and were presented with some very low-cost
small units type of alternatives that, if he could put in place for
five or $10,000 in the local areas to get that few number of kids
that were still going in jail out.

Transportation programs, home detention and whatnot. They
came in. They were all—went through a full day process of listen-
ing to iaformation about alternatives, and also putting together
plans for applying for the money.

That was very, very successful. Over the next year, they applied
for what—they kind of sat back and thought, you know, what
would work for us and how can we take this and change it? It was
very successful.

The same scenario has been played out in a number of areas na-
tionwide.

A second item that we found in virtually all jail removal efforts
that were successful is they must have access to secure juvenile de-
tention, to that separate facility. Now, this doesn’t mecn building a
new facility. In fact, it very seldom means building a new facility.

Most of the areas that have been successful have worked out ar-
rangements where they transport 60 to 80 percent of the juveniles
that are securely detained initially are going to be released within
48 hours. That is just the way it is, whether they are in a detention
center or in a jail or wherever.
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Communities have worked out ways that we can take care of
that initial period of time. First of all, they found that they don’t
need to detain every kid that comes down the line, as they have
been doing.

Secondlfy, they found they can very easily develop some type of a
holdover facility in their own community for the short period. it is
not a full-blowa juvenile detention center, and also they have de-
veluped transportation programs. Occasionally a facility will have
to be built.

The western slope of Colorado has absolutely no facilities whatso-
ever to-—juvenile detention facilities, but they all use jails. They
went to a system where they got that number of juveniles requir-
ing secure attention down to rock bottom by a very good program
of aiternatives, but unfortunately, they were having to drive some
of these juveniles clear over to the eastern slope, which at best was
a very difficult thing to do.

So, what happened was that they went in conjunction with the
State of Colorado, Division of Youth Services, and built a small ju-
venile detention center, separate juvenile detention center in
Grand Junction.

That was a case were building really made sense, and it works
fine for thiem. And *he situation in the upper peninsula of Michi-
gan, Mr. Kelly, that I am sure you are familiar with, is the whole
notion that the 17 counties in the upper peninsula have also put
together a similar program.

I would imagine that some day there is going to be a small,
State-run secure facility in market simply to provide for that low
number of services they currently have rather than driving all the
way to Flint, but building has not been one of the staples in this
program of jail removal.

A third ingredient that we find in virtually all of these programs
is the use of specific detention criteria program, and I mentioned
that a little bit earlier. It is very important that all the actors get
together, law enforcement, the courts, probation, everyone that is
involved and decide up front what do we want o use secure deten-
tion for, and try to put together a criteria that will assure public
safety, that will ensure public integrity of the court process, and
they have been able to get their detention levels down to a level
where it has not been an endangerment to the public safety of the
court process. ’

Fourthly is 24-brwr intake, and again, the States have been very,
very innovative in this in terms of who actually does the intake,
but l:ve found where it worked, there has got to be a face-to-face
intake.

Now, in places like South Carolina, they call them detention
screening agents, and they wo.™ under the general supervision of
the probation officers, but probation officers in the past in rural
areas have been called out of bed or they answer the phone and
made a decision.

Here, they have detention screening agents where well-trained,
experienced, qualified individuals that say, fyeah, Tuesday night
and Thursday night, we will provide that face-to-face screening
underdyour supervision, and under guidei:nes and they are well
trained.
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They call them youth attenders in Michigan, I forget what they
are called in Colorado, but it is different in every State. Again, it is
this highly individualized approach.

Fifth, and I think this was mentioned earlier by a number of the
previous panelists, is that there needs to be a commitment from
the community. I think commitment is overall the most important
thing in this. I have got—always said that planning without com-
mitment is a waste of time, and it really is.

We have—I] guess going alone with the territory, one year we
were working in technicsl assistanc?, is you work with a number of
jurisdictions where there isn’t any commitment. They a~e kind of
going through the motions.

But when the commitment is there, wheu the people are in an-
ticipation to make a change, decide enough is enough as they did in
the upper peninsula, said they just want ‘o change this, and we do
not want to do this anymore, it goes together remarkably fast, but
that commitment needs to be there at the community level.

Sixth and probably the most boring, mundane part of this whole
thing is the fact that we have found, where programs and jurisdic-
tions have done a very good job of putting together written policies
and procedures—I mean, literally having an operations manual on
how all this works, that th2y have been very successful, because it
is not only that they have something to refer to, but in order to put
that together, all the people had to sit arour.1 a table and answer
all the tough questions that they have never realiy dealt with
before, and that, I think, is one of the bottom lines. It is very im-
portant to do.

A seventh area is that an effective monitoring system needs to be
put in place. Jurisdiction at first blush, when they first start some-
thing, are almost—it is a trial and error thing. It is not going to be
pertect. There needs to be a system wherz they can validate over a
period of time what works and doesin’t work.

Ang finally, there needs to be statewide and local sponsorship
and funding. Maybe this is one of the most important things, and it
was mentioned earlier by several of the panelists, and that is the
fact that unless the State and local community work together on
this, it isn’t going to work.

Rural counties just by themselves can’t do it. We just don’t have
the resources to pull it off. They have got the will and *he commit-
ment and the energy, but they don’t have the resouxces. it has got
to be a marriage with the State agoncies, and this has ic do with
planning, and it has to do with funding and has to do with oper-
ations, standards, training, the whole shot.

In the States, what has really been done well—Oregon, Pennsyl-
vania, Ohio [ think is an example, Tennessee—the States that are
doing a real good job of this, there is that marriage that is in place.

Pennsylvania, for instance, has a system where the State has
said to the local county that, if you place a juvenile in secure juve-
nile detention in an approved facility and under a specific criteria,
that we will reimburse the county 50 percent of the cost.

They have also -aid to that same county, that if you put a juve-
nile in an approved non-secure residential program or home deten-
tion or something like that, we will reimburse you 90 percent of
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the county, so there is an incentive there to use the least restric-
tive setting, and it is a program that works very well.

Other States have different ways of shoving that money down,
but unless that subsidy marriage type of thing is there, it just isn’t
going to work.

I guess in closing, I would just—I would just like to say that, first
of all, I would like to urge you to reauthorize the Juvenile Justice
Act and to continue the great leadership that this Act has provided
. in the country. Without it, there wouldn't be anybody else. We

would be left literally with a system where the only people
saying—giving direction would be the Federal Courts, and I don’t
. think that is a desirable situation.

Secondly, I would like to say to you that it really has made a dif-
ference, even though when you see the bottom-line figures, the
number of States in compliance, and that may not be where any of
us want to see it. There has been progress and movement, and
there is a lot of States out there that are way, way out on a politi-
cal limb that have—are taking some chances, and they are in the
process of getting this done, and to not have the jail removal provi-
sion and to not have the support that comes with the funding and
all the things the Act provides would be to cut a lot of these people
off right at the last niinute.

So, thank you for the privilege of speaking to you.
[The prepared statement of James W. Brown follows:]
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Chairman Kildee, Representative Tauke, Members of the
Subcommittee, my name is Jim Brown and I appreciate the
opportunity to appear before you today in support of H.R. 1801 to
reauthorize the Juvenile Justice and Delinquency Prevention Act
through 1992.

Community Research Associates has been under contract to the
Office of Juvenile Justice and Delinquency Prevention since 1978
to assist states and territories participating in the Juvenile
Justice and Delinquency Prevention Act in their efforts to remove
juveniles Iromadult jails and lockups. During this period of
time we have worked with all of the participating states and
territories on this issue, served as an information repository and
clearinghouse to aid in the transfer of successful strategies and
techniques, and provided technical assistance to over 500 public
and private agencies interested in jail removal. In addition we
have ronducted a number of special projects for 0JIDP including an
assessment of state juvenile codes, periodic regional and national
workshops, public education campaigns, various technical manuals,
and a prepared broad range of technical asscistance documents and
publications. Our technical assistance staff is multi-
disciplinary and ascribes to a total systems approach to the
problems of confinement of youths in secure facilities. The
process is one which ingolsts on representative participation by
all interested parties, urges the development of a network of
services, relies on state and national standards for all
residential and nonresidential programs, and encourages coordi-
nation of the larger system of youth services at the state and
local level.

Impact of the JIDP Act

It is our opinion that the impact of the JIDP Act has been
pervasive and signizZicant in those states and territories partici-
pating in the Act. Even though a great deal remains to be
accomplished, it can be stated with certainty that the character
of juvenile confinement has improved during the past decade due to
the Act. several improvements are evident in many of the states
and territories.

== There are fewer facilities being used for the confinement
of juveniles.

=- 1In those facilities ~hich do continue to be used, the
conditions of confinement are better than in the past.
This includes medical and mental health, education,
recreation, access, supervision, physical, and personal
safety.

~= Contrary: to the trend in the 1970’s, the destructive
effects of isolation (often under the rubric of sight a .

e
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sound separation) have been recognized and changes are
being made in detention practices.

The philosophiical approach to juvenile jailing which
sought to ceparate juveniles from adult offenders is
slowly changing to an approach which endeavors to
completely remove juveniles from adult jails and lockups.

As a group, those juveniles who are jailed are older and
the number of total detention days is less.

There has not been a direct one~to-one transfer of
juveniles from adult jails to separate juvenile detention
facilities as many had feared following the 1980
Amendment.

Juvenile Jailing is no longer a pervasive statewide
practice in many participating states and nas, for the
most part, been reduced to "pockets" of noncompliance.

There now exists a general consensus that juveniles
should not be confined in adult jails and lockups.

There is general satisfaction and pride regarding the new
system of juvenile detention practices established in
those states and territories which have prohibited
juvenile jailing.

In addition to these observations regarding progress in jail
removal, it is our opinion that a broader, more significant impact
has occurred within participating states and territories as a
result of the Act.
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The level of public and official awareness about juvenile
confinement practices and the administration of juverile
justice has increased significantly and has been ele ated
on the overall state agenda nationwide.

The Act has created a national, state aid local forun for
the discussion of issues related to juvenile confinerent
practices specifically and juvenile justice and delin-
quency prevention generally.

The Act has created an information database which, even
in its elementary stage of development, provides an
increasingly clear picture of juvenile confinement
practices, due process, offender accountability, program
effectiveness, and conditions of confin.ment nationwide.

The Act has created a strong planning foundation in many
states which allows public officials and citizen zavo-
cates to assess the needs of young people and implement
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policy and practices to resolve problems which exist.
Even though the original focus was on juvenile
confinement practices, this planning resource has matured
into a process which is now addressing the broad range of
negl:cted, abused, exploited, troubled, and delinquent
youths.

-- Initiatives started with pilot funding from the Act have
grown to comprehensive, well funded statewide approaches
to juvenile justice and delinquency prevention in many
states.

== The infrastructure of state and local agencies has been
changed in many states to coordinate services to youth,
to assure state agency sensitivity to local problens, to
provide stute dollars for local control and priority, and
to regionaliza services in rural areas generally under-
served in past years.

== The Act has led directly to new legislation and changes
in administrative policy related to the mandates of the
Act in virtually every participating state. while the
level of improvement varies from state to state, every
participating state has cnacted legislation which has
inproved the level of compliance wgth DSO, separation or
jail removal.

== In many states, the Act has led directly to the develop-
ment of a philosophical perspective and operational
premise that, for the vast majority of youth involved in
the juvenile justice system, a reduction in youth crime
and rehabilitation of the offender can best be accom—
plished by a continuum of care which is cornunity-based,
stresses offender accountability, is responsive to the
needs of youth and their families, and provides a full
range of opportunities to succeed. This is a radical
departure from the institutional philosophy which existed
before the Act.

== The Act has had the cumulative effect in most partici-~
pating states of involving more people in delinquency
Prevention and the administration of juvenile justice.
This involvement has had many positive effects including
enhanced public understanding, cost efficiency, and
program effectiveness.

Effective Strategles and Technigues for Jail Removal

In addition to our technical assistance activities, we have served
as National Program Coordinator on the OJJDP Jail Renmoval Initia-
tive and worked with twenty-three nulti-county project sites
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nationwide to remove juveniles from adult jails and lockups.
During this Initiative (1981-84) each project site planned for and
inplemented a program geared toward jail removal. The results
were dramatic with an average decrease in jailing of sixty-six
percent across all sites. REight nites eliminated the practice
entirely. Perhaps the most important development in the Initiz~
tive was the identification of those factors which lead to
successful jail removal. The strategies and techniques which

proved effective in accomplishing jail removal include the .
following.
1. Hongecure Alternatives
Secure juvenile detention is not the oniy appropriate °

placement option for youths who are being held in jails.
In fact, for many youths it is totally inappropriate.
Connunities who recognize this and develop a network of
alternatives to secure detention are better equipped to
meet their jail removal goals. In addition, sites with
nonsecure alternatives are able to make better use of
available resources, and consequently can rely less on
secure detention, which is generally two to three times
more expensive than nonsecure alternatives.

2. Access to Secure Juvenile Deteption

But even with available nonsecure options, a community

will stil) have to deal with serious offenders who pose a .
threat to public safety and thus require some sort of !
secure placement. If the only secure settings available

are adult jails and lockups, ther jailings will most

likely continue. Communities that cannot afford to build

a secure fucility can usually avoid having to jail

serious offenders by arranging purchase-of-care agree-

ments with other counties. For many rural areas,

purchase-of-care agrecements are the most important

components of their systems. 1t j& possible to reduce

raliance on secure detention, but it is not possible to

climinate it.

3. objective Detention Criteria

There must be, at the heart of a comnunity’s removal
plan, a set of detention criteria that local officials
have approved and adopted. These criteria nust be
designed to provide specific and objective guidelines for
each placement referral. The more these guidelines
enphasize verifiable information such as offense and
court history, the more likely are the chances that cact
case will be handled equitably and that only those youths
who require secure custody would be placed in secure
detention.
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4. Twenty-four Hour Tntake

To insure that intake guidelines will be applied
consistently, formal, centralized intake services must be
available on a twenty~four hour basis, and they must be
staffed by trained personnel. For most communities,
twenty-four hour services can be provided fairly
economically through "on call" staffing arrangements.
Communities that axe able to set up central intake units
are generally more successful at implementing their jail
removal programs. Police can bi‘ng a youth to the unit
where intake staff make all placement decisions according
to objective detention criteria. But whenever intake
staff fail ¢o control all placement decisions, chances
are much greater that there will be a large number of
unscreened jailings. It is here that cooperation from
other sectors of the commuinity is especially important:
if anyone is given authority to hold a youth in custody
without contacting the intake unit, then local officials
will be unable to prevent juvenile jailings.

5. gCommitment from the Community

Local officials need to make an active commitment to the
goals of jail removal if a jail removal program is to
succeed. Whenever youths are taken into custody, usually
a variety of agencies and individuals have contact with
them, including law enforcement officials, juvenile
judges, probation officers, detention center directors,
and intake personnel. If any one o# these individuals or
agencies fails to endorse the jail removal program, then
jailings will most likely continue. Law enforcement’s
participation is ecpecially vital. Unless the referring
officer understands and supports the goals of jail
removal, intake personnel may not be notified immediately
when a youth is taken into custody and the youth may be
placed in jail. Any breakdown in intake’s effective
functioning increases the likelihood of juvenile
jailings.

6. Hri ) ies s

Carefully written policies and procedures do not in
themselves prevent juvanile jailings, since formal
guidelines can of course be ignored. Perhaps it is what
written policies and procedures represent that matters.
Written guidelines, for example, indicate a commitment to
efficiency and consistency in a program. They also
represent effective adminstration of a program. Written
guidelines convey a commitment to a general philosophy as
well, and perhaps even more important, they articulate

5
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clearly the reasons for doing things in certain ways.

The rationale here is fairly obvious: once everyone
understands exactly ‘hat they are to do in certain
situations, and why .hey must do these tasks in a certain
way, then the chances that policies will be understood
and followed are increased. Communities who take the
time to develop written policies and procedures often
avoid problems which less successful sites can not
overcome, simply because their personnel have specific
guidelines to follow in most situations.

7. An Effective Monitoring Svstem

It is not enough to simply implement removal plans and
then wait for the results. Removal strategies have to be
modified periodically as problems occur, circumstances
change, and obstacles appear on the horizon. Communities
that actively monitor their programs from the start are
generally able to identify problem areas more quickly and
adjust their policies on an as-needed basis, while sites
withcut effective monitoring programs often realize the
magnitude of their problems only after it is too late to
solve them.

8. Local Sponsorchip and Funding

Using local funds and personnel to administer jail
removal prsograms is important for several reasons. It
helps increase confidence in the program, and it insures
that thos2 most directly affected by the program will
understand and support it. The more local officials take
an interezst in jail removal, the more actively they will
support a jail removal program, and conseque: tly the more
successful the program will be. The same holds true for
the amount of local funding pledged to a project. It
increases the incentive for making the project succeed
and helps win support for jail removal.

9. jon a i i Government

An esseutial ingredient in effective planning and
implemcatation of jail removal programs is close
cooperation and coordination with state agencies involved
with juvenile detention and alternative services. State
agencies provide funding subsidies for secure detention
and alternatives to its use, guidelines and standards to
assure a uniforn high quality of services to vouth, seed
money to get pilot programs underway, training for staff
and volunteers, and networking among jurisdictions in
regional delivery systems.
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- bl £ Jail ]

A major issue related to jail removal is the continuing conflict
between Congress and the Federal courts regarding the extent to
which county jails and municipal lockups should be used for secure
detention of juveniles. Exceptions are built into compliance with
Section 223(a) (14) which allow use of these facilities under
circumstances. For instance, the Act allows a six-hour grace
period for law enforcement processing following arrest, provides
up to ninety-six hours for law enforcement officials in rural
areas to make adequate arrangements for supervision and detention
of juveniles awditing court appearance, and allows indefinite use
of county jails and municipal lockups where adequate separation by
administrator, program, staff and physical plant exists.

Participating states have, for the most part, adopted these
exceptions to the jail removal mandate, and are implementing new
practices and procedures along these lines. The problem develops
when state and local officials expend considerable effort to
review and revise their detention practices and procedures, and
then find that the Federal courts do not consider this to meet
constitutional minimums. The complete and total prohibition on
the use of county jails or municipal lockups in Oregon,
established in the Federal court decision D.B, v. Tewksbury, has
not been substantially altered by the Federal courts in the last
five years. It is a dilemma which has been responded to in many
states by simply planning for a complete prohibition on use of
these facilities and creating a new network of residential and
nonresidential services. 1In those states which have proceeded
along these lines, the level of satisfaction and pride in the new
detention practices is quite high. It is 1mportant however, that
congress consider the potential dilemma which is faced by those
states who do not aspire to a complete prohibition and opt for
compliance with the Congressional mandate, instead.

A related issue for consideration by Congress is the need to
assure that high quality processes and services are established at
the local level as the use of adult jails and lockups are dis-
continued for the secure detention of juveniles. This has
important implications for public protection, the integrity of the
court process, and the best interest of the youth.

We lecrned during the early days of the JJIDP Act that deinstitu-
tionalization of status offenders was not simply a matter of
prohibiting the practices by legislative statute, court rule, or
administrative order. This action alone leaves an enormous void
in the administration of juvenile justice, and must be accompanied
by the development of a network of services which are both viable
and credible alternatives in the eyes of law enforcement offi-
cials. The same holds true for jail removal and is particularly
important with respect to the conditions of confinement for the
limited number of juveniles who will require secure detention.
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Subissues in this area include classification, health, access,
education, recreation, staff training, physical plant and environ-
ment, discipline and grievance procedures, and personal safety.
It is entirely possible that substandard ccnditions in the
prograns which replace juvenile jailing will emerge given the
general lack of resources and technical expertise in rural areas
of the country. These dangers exist with respect to nonsecure
residential and nonresidential programs which are hastily
developed and underfunded. It is essential that alternatives to
juvenile jailing be planned and implemented within the context of
the statewide tax dollar and resource pool to avoid these and
other adverse ramifications of jail removal.

Summary

In summary I want to reiterate the major impact that the JJIDP Act
has had on the secure confinement of juveniles in the United
States. While the Act has focused on the specific issues of
deinstitutionalization of status offenders and the removal of
juveniles from adult jails and lockups, the effect has been broad
and far reaching. There is now a forum, a planning 2apacity, and
an awareness of both the problems and solutions of secure juvenile
confinement in virtually every nook and cranny of the Nation.
Model programs and progressive, well thought-out legislation exist
for replication. The Act has ignited a groundswell of interest in
the problems of secure juvenile confinement which, if continued,
will reap increasing benefits during the period of reauthor-
ization. This period will see a transition from state and local
efforts to change attitudes, legislation and public policy to
emphasis on the programs and services which are effective and
efficient in providing public protection & assuring the integrity
of the court process while moving troubled ar.. troublesome young
people from a path of destructive and delinquent behavior to one
of productive and law abiding activity.
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A Summary Report

In 1980 the Federal Office ofju\emle Justice and
quency Presention sp d 2 $5.3 million
project called the "Muomljaxl Remonal Initiaune™ (JRI).
The Initiative was designed to fostercompliance with the
Juvenile Justice and Delinquency Prevention Actof 1974,
As amended in 1980. the |JDP Act made funding
available for projects such a3 the JRI 1o assist states in
their efforts tomake improrementsinlocal and regional
Jusenilejustice programs. In particular, it was hoped that
the Initiative would igite “jalremoval” effortsinarcas
of the country where for various reasonsjait removal was
difficult to accomphsh. Although not all of the sites
participatinginthe JR1 were runal. forthe most part the
Initiatine was designed to help runl jurisdutions
cvercome the unique set of obstacles they face in
achieving jail removal.
The JJDP Act requires participating states to remove
alijuseniles fromadultjailsand Iodups by December8,
1988. Originally the Act only sughundsound
separauon ofJu\emle and adult prisoners. but as time
went on it became clear that the Acs sepanation
were inad fhe intent of the JJDP
w was to prutect Ju\emles from abuse at the hands of
adult prisoners.and toinsure thatsotths would teceive
solicitous care consistent with the principles ¢f the
Jusenilejustice system. But unfortunately, because of the
orvercrowded conditionsinmany jails.after the 1974 Act
went nto effect youths were often held in cond

comphance with the Act’s new jul remosal provisions
would be uneven, Urban communities. since they already
had accesstoa vast armay of programs and senvices that
could sene asalternativestoadult jail. would be able to
achieve jait removal with 2 minimum amountof difficuin.
But for rural jurisdictions. jail removal was often veny
difficult to accomptish, Not only are tural commumties
hindered by 2 lack of existing secure and nonsecure
Mernativesto jail.but many have no available furidsor™
resources 10 remedy the situation.

The JR1 thus represented an auempt 10 find creative
solutions 10 the special prob of rural ¢
who wanted to ehimmnate jus enile jailings. The program,
which ran for three years beginning in 1981, offered
approximately $200.000 to cach of the twenty-three
parucipating junisdictions. Dunng “Phase 17 of the
Initiatise they conducted extensive pre-planning
actstties in order toqualify forthe grant money Toassist
them an this task. they were also offered substantial
technical assistance and formal g 1n desig,
communityswide network of alternz ne senices The
sites recenng the grants ranged 1n size from single
communtties toentire states, and included localjusemle
courts. regional and state youth senice planning
agencies. shelter programs and Natne Amencan tribal
counals (See Table One). Although the sponsoring
agenaies were diverse, they all had one common goal.
the complete removal of juseniles from adult jails and
Tockups.

Phase I:
Planning For Jail Removal

Jail removal planning lhroughoul the project was
basedona y. First.all predisp
uonal placement dec:s:om-esp«nlly those imolung

which amounted to solitary confinement to msure
comphiance with the Acts separation requirements In
essence.theseyouths wereberng held under conditions
usually resened for extremely distuptive or violent
adults Thusthelegslaine reformswhich we. 2 mouvated
by 2 genune concern for the welfare of youths 1 the
Juste system had a buterdy 1ronic onconie. many
Juseniles. who by virtue of thesr lach of matumiy were
far less capable of handling such an expenence. were
beng treated worse than adults who liad commatted
similar offences.

Consequently, to further insure that jusenilesiaken
custods would not suffer undue phvsical and psscholog-
ical harm whiic in confi Congressamended the
JJDP Actan 1953 10 end all jmvenile julings. Following
the 1980 amendments. howeser. 1t becante clear that

t-of-home plac to be madeaccordingto
objective placement cntena. Ob)ecme take cnt” nia
wouldc¢ afirststep biishing formal
and consistent admissions procedures for all cuslody
referrals. an essential ingredient in any jail removal
program. Second, th, goal of court intake decision:
making was to place cach youth in the least restnctne
setung possible, which meant that in adduion 10
removing youths from adult faciliues, cach site had to
develop of find accet, to alternatives such as runaway
shelters and foster care. Transportation networks toand
from secure jusenile detenuion centers or shelter homes
in neighboring counties, forexample, would enable rural
Junisdicuons to place any youth taken in custody in an
appropnate setung. A site could mrange a “purchase-of-
care” agreement with 2 neighboring facility for the
needed bed spaces, thereby avoiding the consuiderable
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of running such 4 facility stsels. Sinc; the
tion needing out-uf-hume plz_cefnem in rural
communitics is often extremely low. it is usually more
cw-effccxive{orduemhmu‘mgu’md shelterhomesin
rural areas to operate ot d reg_loml rather than a local
basis. Also, most of the sites without access o secure or

ex|

Table One

Laxation

Sites Particlpating in the JRI

Spuursoring Agency

Aubutn, Alahima
Dothan, Alabama

“TheState of Arzona,
inconjunctionwith:

Fi.Mojave Reservanon
Havasupai Reservation
Hopi Reservation
HualapaiReservation
SaltRiver/Ft. Mc-
Dowell Reservations
SanCarlos Resenation
White Mounuin
Reservation

Ceal.Arlansas
Yellulle. Arkansas

TheSuateof Colorado
Lihue. Hawai
Bolingbrook. Hhinois
Carbondale. Illinois

Owingsville. Kentucks
Franklin. Louisuna
Rachester, Minnesota

Browning, Montana

Portlurd. Oregon
Pontland, Oregon
‘The State of Soyth
Carolina

Neah Bay. Washington

14w County Juvenile Court
Sontlicast Alabama Youth Services
Auona Ixpartment of Corrections

FrdalCounal
1Counal
Tulud Counal
Tuha Counal
pufnd Conunals

fadal Counal
*fuitul Gouncal

WeannAthansasCounty Judges
vaik Mounain ArkansasRunal
Regemny
CokonnloDnisionol Youth Services
Eixe Judm ary

11w Village of Bolingbrook

CGueater bvpt Regional Planning and
DartdoprrentCommission

Cate way Arca Development Project
Samainan House

Inalye - Filhnore-Olmsted County
ConestinmsSysiem

Waekdert bawand Order

Comminion

1l Hovsand Gurds Aid Sxciery
Mettod nmmal Justee Planning
Invmoatol Public Safety Programs

Makah 1ohal Councl

nonsecure detenuon wunk! be able 0 arrange such
agreements within a mutter of weeks. whereas building
a new facility would have liken momh:. .

Third, dunng Phase | wte officials ' ied 1o imagine

Aruitoxt provided by Eic:

howactual participanteworild view proposed changesin
localjustice programs. St ethe JJDP Act mandalt_d that
services funded with (D! grant money be designed

froma vouth advocacy perspective, the sites were careful
10 solkit the advice and opinions of child welfare
orgamizations. private citizens, advocacy groups. and
souths caught up in the system themselves. In fact. at
the sery beginning of the Inwtive the sites decided to
commit themselves to the principle of focal planning.
and eachjurisdictionapplying for JRI funds proceeded
todevelopastrategy forincluding key social senvices and
Juvenile justice officials in planning activities. Sincelocal
officials generally will understand theintricaciesof their
programs better than any outside swte or regional
advisors. it was felt thatlocally developed senices would
stand abetter chance of meeting the community specific
nceds. Also. part of the rationale wa. to avoid the
noncooperation of those who resented the prox.ct
because they felt that it had been imposed on them. It
was faitly obvious to everyone concerned (at a jail
removal program would be suceassful only if local
officials felt some “ownership™ in the project and were
comfortable with the course of action

Because of the .ommitment 1o individual site
planning. the sites used a highly flexible planning
process model that allowed them 1o progress nawrally
from problem idetsification (o plan implementation in
six steps. Steps ons through four simphified probl
solving tasks by arraiiging them in a systematic order.
and step five organized plan impl i
Throughout the process sites were cncouraged toweigh
the impact of proposed changes on the entire local
Jjusenile justice system. and the last stage. the pl.n

ing phase,wasd d 1o help the sites monitor
their programs to insure that project goals were being
met,

The needs assessments conducted by the sites clearly
indicated thatimprovements were in order. Of all youths
arrested by police or referred to the localjusenile cours,
nearly one-third were being placed n adult Jails. The
Jjailing rates among the sites ranged from eleven (o one
hundred percent. Use of secure and nonsecure
alternatives .l was sporadic tnd less than three
percentof alljincniles were placed in nonsecure settings
suchasemergency foster care, shelter care.and ui-home
detention,

Thehigh jaikng rates were direcily related tothe lack
ofavailable altarnatives. Only seven of the twenty-three
Jurisdutions had access 10 separate secure jusenile
detention facilities.and emergenc) sheltercare and other
crisis residential senvices wete found in only five sites.
Even for those few sites who were fortunate enough 1o
have access 10 alternative services, their availability was
often imitad because of poorly devised intake
procedures Transportation networks to nearby secure
facilies were loosely arranged and gener'ly quite
inconsentent, and only one s.te had adopted objective
ntake cnitena. It was clear from this informauon that
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Planning

Systems

Step One: Q g
Get Organized. y \
Idenufe problems and

goals. establish advivory

buards. <et detention criteria. choose data
collecion hods. and devise bl

Commumues wanting to improve
their juvenile justice programs often
don't know wheretobegin. Hereisa
six step process that will case one
through tne task of implementing
new programs and services.

localofficials usually had only two choces. cather jaitor
outright release.

The needs assessments also showed that m general.
secure placement decisions were made on a haphazard
basis. Youths who appeared o threaten the community
were usually placedin jailin order to preventthem from
< itting further del ies before their court
hearings. In many of these cases. an appropnate form
of secure placement appeared to be justified. Buta large
number of jailed youths wers not charged with serious
personal cnimes. In fact. senous offenders (asdefined by
the 1980 2mendments to the JJDP Act) compnised only
three percent of the enure jailed population

Funtl ..emore, status offenders—youths accused of
committing offenses that would not be crimes if
committed by adults (such as truancy and sunning
away)—were bang jailed on a faurly consistent basis.
Nearly half of the juseniles yailed in JRI jurisdictions
v charged withstatusoffenses. The JJDPActrequires
that status offenders be placed in nonsecure setings
rather than adult jails or secure yventle detention. the
rationale beingthat theiroffenses pose no matenal threat
to the community and that a status offender’s behavsor.
while certainly a problem for both the family and the
community. is technically noncriminal. In order to
conform to therequirementsof the Act.it wasclear that
the sites needed 1o devise several nonsecure placement
options so that status offenders. the largest portion of

Aruitoxt provided by Eic:

their court referrals. could be placed in some form of
appropriate custody when thev could not be returned
home.

Phase II:
Implementing the Plans

Orérall. the 1aformaton collected dunng Phase 1
indicated that the sites had some senous problems to
solve. Many youthswerel  gjailed for minor or status
offenses. and most of tht  wrtispaung junsdicions
lacked the network of altet itines npecessary o dnert
these youths from jail. But most of the sites remained
commtted o their goals. and dunng the second phase
of the JRI they were able to implement a vanen of
innovatine programs w hich substantally reduced
inapproprate pretnal placements In fact. e Mt of the
twenty-three junsdictions rediced the number of
gusenilejailings 0 zero by theend of the project.and of
the 1&.naiming yunsdicions. all but one reduced thesr
Jalings between 23 to 98 percent.

Some of the parucipants feared. however. that local
officals would simply use secure yuvenile detention
facihtres 1o “replace™ adult jails. and as a result
1nappropriate placements of less scrious offenders would
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Step Two:
Assess Needs
Hov many
organizations sene
troubled youths in
YOUF community ¥
Analyze the enure

Step Four:

Establish Policy and Develop Plan.
Prepare a plan for action that s based on
the needc analvsis and input from all
sectors of the jusenile justice/outh

senvices community,

local jusenile justice
system 10 assess its
needs and pinpoint its weakuiesses and
o N
strengths. Use the proposed detention
criteniato identify actual bedspace needsin
Jurvenile residential faalities, Develop a
profile of juseniles referred to court.

Step Three:
Take Your Plans
to the Public.
Inform local com:
munity leaders of
changes being
considered and
solicit widespread

programs. Revise operating procedures
and policies, Train staff and reallocate

Step Six:
Monitor System.
Design a monitoring system to
insure that your originat goals rre
beingmerand to idenufy potential
problems. Fine-tune uperations
pp over time to adjust 1o new

Step Five:
s Implement Plan.
Develop residential and non-residential

personnel,

=g
Eg
(A~

O
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continue and jail removal would only have hmited
benefit. But Phase 1) data indicate that this did not
happen. The use of secure detention did increase. but
this was only 10 be expected. since part of the plan of
attack was to make secure detention facilities canly
accesnble through transportation networks and
purchase-of-<are agreements withneighbonngcounties.
As mentioned earlier. prior to the Intiative only seven
sites had access to secure jusenile detention. by the end
ofthe Initiatise, this number hadisen toseventeen. Yet
despite the greater accesnibility of secure detention. the
increaseinsecure detention placements amountedtoless
thanhalfofthe decreaseinjalings. In other words.the
sites were using other alternatives besides secure
detention to hold youths in custody. Tota! secure
placements during Phase [1. which included both jailand
secure detention, decreased by about one-third.

Before Phase § planning began, nonsecure alternatives
were availablein only fisesites, Agreat dealofeffort was
focused on remedying this situaton, and as a result
combinations of shehercare. emergency foster care.and
home detention programs—the core of a nonsec ‘re
alternative network —~were developed or expanded
twenty jurisdictions. The results were dramati, the
percentage of youths placed in nonsecure setungs
increased threefold.

The nonsecure altesnatives deseloped during Phase |
also enabled site officials to handle thewr nonoffender

78-337 0 - 88 - 6

population (abused/neglected vouths. minorsan needof
supenision. ¢sc.; more appropriately, The Phase I necds
assessments showed that 2 number of jailed sourhs did
not need to be placed outside thewr homes, Quite ofien
these youths were nonoffenders who could not be
returned home immediately because thewr parents were
unavailable. Since the ites Lad no aliernatines.many of
these youths were heldin jasl for several hours. With the
implementation of nonsecure alternatives, howerer,
these youths could be held temporarily inan emergencs
shelter or foster home instead, By expanding thewr
senvkes and commitung themselves to the goals of jail
removalithesites were abletoncrease thesr release rate
by eight percent,

Ythough the sites had been able 10 tailor their

programs to their own specific needs. some were
more successful than others aimplementng thewr plans
andreaclingtheirgoals. As Phase 11 datacame in quarter
by quarter, project coordinators began te look for
patterns that would explain why cestam gl removal
programs were more successful than others. It soon
became clear that the sites whowere ablero accomphish
Jul remanal had several charactenstics in common. one
or more of which were lacking 1o some degiee in less
successful Junsdictions. These characunstics ate
highhghted an th= enclosed insert.

frret
G;:

I
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Impact on tihie Community

Thesites' jailing reductionsalonc ate sufficient reason
1o consider the Jail Removal Titiatine a success. But
jailing statistics cannat tell the entire story, since jail
removal was notthe only Initiative goal. Al junsdictions,
for example, hoped that they would be able o reduce
Jailings without endangering the ity or
disrupting court processes, Initially some JRI parti.
cipants feared that in their zeal to elimmnate juvenile
Jalings, local officials would begin releaning arrested
youthsindiscriminately prior o their hearings, and that

Apparently the use of detention
criteria, 24-hour intake, and a core of
secure a~:. nonsecure alternatives
enabled court officials to make better
placement decisions without
Jeopardizing the safety of the
community or the court process.

positions. These fars proved nafounded, howerer. In
fact, these appeared to be a slight improvement in the
Initiative’s “rearrest rate.” Before the Initiative began,
reatrests averaged around four percest for all
ont-ofshiome placements. But duting the ltiative the
rearzest fate fell to about two percent,

Same officials were also concerned that releasing Jess
senous offenders from secure custody would “disrupt
court proceedings”~meaning that a lager number of
youths would fail to show up for their court hearsugs.
Thisalsodid notoceur. The failure-to-appear ratc held
to around three percent dusing the Initiative, the same
rte as pnor to the lmtatne. Appatently the us» of
detention cntena, 24-hour intake, and a core of . core
and sionsecure alternaty es enabled court officuals to
make beuer placement ¢ sons without jeopardizing
the safety of the conin | or the count process.

The sites fearsied many useful lessons from their
expenences dining the JRIL but probably the biggest
lesson of all was dikoverang that jail iemoval int ohes
muchmore than simply reducing the number of cialdren
placed 1 adult jails and lockups. It also mvohes
improving the entite network ¢€ pretrial placement
services and getg the wnost thatone canout of available
resources. To temose juseniles fron jail withous
developing adequate and approprate senvices for thein
is an inj to the court system, the community, and

thiswould threaten the safety o the comn umits, Keeping
jureniles in jail would at feast prevent them from
[ itting further del ies before therr du

the jureniles themseh es. System planness nust be willing
to exanne <dosely each aspect of shesr ym enile jusice
system, from refernal practices to plaement options, if
C"ﬂ me and hSlIlIg HIII)YO\CHIC“U Aare to accut,

Lrafile w publnshext bn she Communny Reseatch Asuncutes under
¢oniteaet aumber OJ1%A3 C40T awarded b ahe Offue of Juvende
Jusue and Delinquenes Presentun, United Seates Depariment i
Justice. Piums of view ot opinions sated in tlus decument do i
weessardh tepresent she slficsal peritms of the S Deparninens of
Juuxe b funiber infotnstion atout the Jad Reawnal i e,
aontat Joo Thaw mmunity Rescannh Assniates, 113N Nedd,
Suite 72, Champaygn, 11, GER20 217398320
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JRI FACT SHEET

Where Were Juveniles Held in Custody During the JRI?

Gustody Scuting fuc:JRI During JRI Pescent change
AdultJails 8.955 (82%) 4629 (18%) ~4%
Secure Juvenile Detention 1815 (7%) 1825  (5%) +19%

- Nonsecure Detention 707 (3%) 2407 (1%) +319%
Release 16,040 (38%) 14,118 (63%) +8%
TOTAL 27.517 22,379 =19%
*Adjusted for decrease in intakes.

Y

How Well were Intake Guidelines Observed in Secure Facilities?
Numberof Number of
Admissionsto Admissi Numberof
Percentof Jail Removal Secure Detention withcomplete Inappropriate
Achicvement Facilities lnakeData Admissi
100% (8 sites) - 1,524 1449 277 (19%)
99:.75% (5 sitns) 170 26 19 (73%)
74-50% (4 sites) 1,029 854 155 (187
49:25% (5 sites) 3.054 1917 756 (39%)
Under25% (1 site) 78 78 41 (53%)
Adult Court Walvers. Failure-to-Appear, and Rearrest Rates
For the Last Four Quarters of the JR1
Intales® Qg Q. Qs Q Total
Numberof Youths 708 38 st 48 5 171
Waived to Adult Court
Number of Youths 7.082 33 24 26 3 86
Failingto Appear for
Court Hearings
Numberof Rearrests 2.854 13 19 18 15 65
(betweer, preliminary heanng
and disposition) _ — e
*Total intakes varv in cach category because of missing data,
Program Costs
Pescentof Jail Dollar Numberof Youths Imestment
Removal Achiesenent Allocation Receiving Senvices Per Youth
100% (8 sites) $1.169,880 7,830 $149.03
99.75% (5 sites) 950,357 L4 853.10
74:30% (4 sites) 682,550 1521 148.75
49-23% (5 sites) 1.037.051 -5.332 194,05
24.0% (1 site) ] 50,158 a5 527.98
S TOTAL $3.889.996 15912 $293.47

ERIC
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The Colorado Jail Removal Imitiative
*

The Sheriffs Dilemma.. ..
Juveniles in Jail

‘The:ssue of detaining juvenilesinadult jaiisisone that has
been debated rrorally, e ically. and legl ly for
years. Yet. untilrecently. hitlle factual information was
avanable to mel the side of the discussion hat favored
and for youtt

In 1980 the Community Research Center of the
U y of Minois d that there were approxi-
mately 500,000 juvemles held 1n adult Jatis and lock-ups
eachyear. Thisfigure. though appeanng high. was actually
underestimated due to lack of information regaiding

children in Jails.

Of these estimated half million yo.hs tn jaits, approxi-
mately four p hadnotbeen dofany crimeand
20percent wereaccusedof. fi{ hastruancy

and running away fromhome Nearly two-thirds were
released pnor to or at the ime of thetr courtheanng These
factsindicate that, fer thisgroup of chuldren. 7y secure
detention—especially inadult jails—15 inappropriate and
unnhecessary
‘The potential physical and emct.onal damage brought
about by incarcerating juverles in adult jails 1s considera-

Jailincarceration automatcally labels youths as
cnminals. Jathng juveniles directly cuaflicts with the
purpos  ofthe juvemle justice system, whuchis geared
toward. .ping those children who can be treated. and
incarcerating only those few who, by reason of repeated
offenses or senousness of cnmes, are In need of secure
confinernent Even then, detention in the Jocal jail IS a poor
substitute for p 1nanapp
juvenile lacxhry

Juvenile Jail Removal Initiative
The Dilemma

InColorado.the 1ate & ofn
recognized as amajor problem. and is bemg addx&ed by
the County Shentfs of Colorado th h their Jail

Removal Initiative that complies with !he 1980 Jail Removal
Actofthe Juvenile Justice and Delinquency Prevention Act

Although Colorado s unique in its geography with the
Rocky M dividing the state. i's shenffs encountsr
the same problems when removing juverniles from ¢z anty
jails a< their counterparts in the eastern slope or p'ains or
those west of the Continental Diide. Through combined
efforts of the Shenffs Association in mud and eastern rural
Colorado (32 ¢ and the Colorado Division of Youth
Services or. the western slope (15 counties). the number of
youths inappropnately held in adult county jails is steadily
decreasing

In 198, approximately 6,000 youths were reportedly
detaired 1n county jails in Colorado. With the wtiation of
the Jail Removal Program, 1982 realized a decrease of
nearly (0 percent or 3,200 youths held inadultjails. igures
for 1983 show an even greater decrease

Amore d ic statistical red 1S evid d by
comparing 1982 and 1983 totals of juven:!2s held 1n adult
jauls 1n the 32 county taryet area covered by the Shenffs
Association’s program

DProgvam Design

ble. Most jails are simply not equipped 1o handle special
custedy problems pr d byr le offenders. Data
indicates that for every 100,000 young people held 1n adult
jails, 12 will commut swicide, others run the great nsk of
returning to the community hardened, bitter and much
worse for the experience

Christine Carty,the author of tus artkcle, has b h ofthe
County Shends of Colorado s Juvenue jad Removal Initistive o1 the past
WO years lehslune lhe Irunative and is intent has been adopted
and n many nual tes 1 Coloracdo Ms
Carmsa native of Boston, Masachwefumhasbeenmvokved n

ko1 several years, bothind: Jasd poh wal
actvist The ShenTsDilemma  Juvendesn mr fustappeared s the
August Sepember 1984 1ssue of The Nations! Shend andisteptinted with
the kind permussion of the author and the National Shends Assocration

ERIC
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The goal of the jail rtemoval initiative is the ehmination
oft  use of county jails for any juv nile detentionby
developing workable alternatves. To accomplish thus,
strategy was designed that involved the input of local
decisic .akers and service agency representatives in
each county Representatives from the Shenff's Depart-
ment. | hcary. Probanon Department. Social Service
Agency Distnict Attoimey's Office. and Diversion and
Mental Health Department met collectively to develop

dividual county gies for the 1 of) H
from thetr )ils Strategres, each unique to county needs,
include procedures and agreements incorporating the
phutosophy that juveniles should not be held in adult jaits,
choosing the least r sstting if a ve place:

s
o,
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ment 1s necessary, and, o secwe detention is required,
transporting the juvenile to the appropnate dexenuon

With court approval. intake screeners ate appointed
to review individual cases, determining the appropniate

center. im Oleson, Ch ofthe Colorado |1

L ntofaf while the youth 1s sl in the

Advisory Council, stressed the importance of inpu* from
key county deciszon makers to make the juven:le, il
Temoval Program a success.

YOUTRS DETAINED IN ADULY JAILS IN COLORADO

RIC
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After acceptance of the overa.l philosophy of jail
removal, vital program compenents were formalized in
each county Plans for locally-based detention critena.
mlake screening procedures, transportation to secure

custody of the imitial arresting law en!oxcemem otﬁoe:
Once d. the final d 169
non-secure community placemenvuean-nem or transport
10 a secure youth center 1s made by this screener. Hisor
her decision ts based on d developed and
used by their :dividual county The screener(s) is,
generally, from a service agency—social scrvices,
probation, or mentd health—1nd 1savatlable on a 24-hour
basis.

In most cases.

make approp 1ated

T T T T décisions Withidn @ six hour “grace” perk & The majority of

remcining youths are released to a responsible adult, cr
are commutted toanon-secureor secute placementinless

Secure Deten*lon

Once a deciswon to securely hold a juverule is made,
the problem of transporting that pre-tnal youth to a youth
center must be addressed. Colorado’s five Divisionof Youth
Servic youth are located midstote,onthe
front range of the Rocky Mountains. The distanse to a
regponal youth detention center from some rural counties
15, :ndeed. great In some instances, the distancersas much
as 300 mules, posing a reat personneland ﬁnancnal buxden
1o some of the smaller ¢ Thisd e

further d by her cond:
which make moun'ain passes treacherous to navigate

To assist parhaipaung rural counties reduce the mthal
monetary burden incurred during this transportation
procedure, the Shenfls’ Juvenile Jail Removal Program
provides rembursement funds. The plan provnides for an
off-duty officer to trarsport, thereby elimnating the
possibility of short staffing a giver: shuft Under an estab-
Iished formulc, counties submut for transportation rewm-

ts, and non-secure al veservices
were exanuned. approved, and implemented in participat
ing countes.

Alternatives to J ail anarceraﬂon
D jon Criteria/Intak g Process

1n cooperation with the Colorado Division of Youth
Sennices, which manages and supervises the state s five
pvenile detention centers, intake SCTeemng cntena were
developed 10 act as quidelines to determune those hmited
number of youths ehgibie for secure confinement Youths
can be detained 1n asecure ycuthcenter if they are
constdereda threattoth or thec Y. 0t o
ensure court appearance. These are the only two steadfast
cntena. The model critenia are subject to change basedon
specific needs of an individu.:} county

-y
(oN;
<

b funds on a quarterly basis, and receive
payment for cost of man hours involved in transporung
pre-trial youth to a secure facility. plus 20¢ per mile for the
inutial found trip
This component of the jail removal program was

designed to faciltate the removal of pre-tnal youths

ding secure confi from the county jail These
funds are available on a temporary tas:s, while participat-
ing counties incorporate these costs 1nto individuat county
budgets 10 ensure an on-gowng process. Because of the
success of the screening process and an increased
awareness of law enforcement agents regarding the
propel fa.«dling of juventies. the number of pre-trial youths
needing .isportation 1o asecure youth center has
decteased. The cost for this type of transportation ts
relauvely iow, and objeviwns by county commussioners 10
incorporating this Sost nte existing of future budgets has
beenmmmal.




ERI

Aruitoxt provided by Eic:

163

The Colorado Jail Removal Initiative 3
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With the screening process in place. d

tume to develop plans o1 integrating these

appropriate disposition of youths, and addressing the
transportation aspect, a reduction in the number of youths
seeing the inside of anadult jail wasexpected.and indeed.
was realized. Howevel, chidren were stll being held in
rural Co'orado jaiis. Who were these children? Why were
they being held?

Analysisrevealedthatas a xwx" of scxeemng. some
children were bewng i diately rel dtoaresp
bleadult asaresultof the transportabon agreements. those
needing secure holding were being taken to appropnate
youth centers. Children who did netfit either category—

services 1nto existing systems. This ensures that individual

: full local hip and accept responsi-
bility for all aspects of the i le jail | prog
Colorado Sheriffs’ Activities

Serving as a major factor in changing athitudes and
procedures on the cowty level toward juveniles, the
success of the County Shenffs of Colorado’s Juvenile Jail
Removal Inztiahive further acts asa catalyst in umfonm

ide reform.

runawaysand truants— were stll being fately
heid Children who could benefit irom non-secure commu-
mty placement and treatment were faling through the
cracks. Unfortunately, many countes in rural Colorado did
not undl recently have alternative placement homes or
treatment progrars, and the only place to hold these
chuldren was the jail

COMPARISON of 1982 & 1983 APFROZ.
RLDUCTION
JUVENLLES 182 183  DIUTIRINCE (Pezceat)
NUMBE® IELD m 4 8 43
NUMBER FELD
OVIREBO RS 3 4] 187 Ll

“30ote. Thas B1 Xd Wne [01100 Was Geemed ST wne O Pe BT 4 mvende ose
Del

Noa-vecure Pl tTre t
To further efforts in ach.evmgmeoveran goal of this
ini alternative plac grams were

designed and implemented. With Unasxstame of local
county Departments of Social Services and Mental Health
Agencies, youth homes for short-term, non-secure place-
mentand plans for longer-term counseling were de-
veloped. These alternatives 10 incarceration have proven
eﬂ";c(we in providng a less threatening, more posiive

er for and, in other cases, in
oflening a broader based counseling service thatinvolves
an entire famely.

OteroCuanty, Colorado, is one county where thistype
ofshort-term, non-secure pl nthas been establishe<d
Shenf john Eberly of Otero County recently commented.
“This specialized foster home has been an incedible help
in assisting us with the jal removal program. Until 1t was
established, sometimesthe o1 ¥ place available to hold a
young runaway wasourcounty , nl Now, that chuild is placed
in the home and getr proper counselng instead ofsttng in
the jail where nothung positive results” These alternative
programs are also funded on a temporary basis by the
Juvenile Jail Removal butiauve. This allows participating

A 25-member comumussion to review the Colorado
Children’s Code was appointed by Colorado Governor
Richavd D Lammiin July 1963. Representatves of the
County Shenfisof Coloradotook an active role in contnbut-
ingdeas for reformation dutmg this review process. Are 1s
of pnmary concem 10 the shenffs were those deahng with
status offenders and delinquents.

Many hours Jf debate amu work on the part of the
Children’s Code Commisrion, and input from Colorado
shenfls resulted in substantal proposed revisions of this
Code. Later, support for change developed within the
Colorado Legnslature and revisions were introduced to that
body 1n the form of eight separate bills. Bills of particular
interest and concem to the shenfls dealt with removal of
juveniles from adult yails and clanfication of state and local
responsibility for secute placement and non-secuze
placement or trzeatrent programs. Unfortunately, this
legislative session did not result in passage of these
proposed pills. However, wath informaton included to
address shenfls’ concerns, amended bills will be rein.
troduce; during the next legislative session.

Shenflsacross Colorado. indivdually ard collectively,
support the removal of juvemles from their ;axls 1n favor of
secure placement in an
facihity Inaddibon, shenffs support non secure placement
or treatment of appropnately screened delinquent
children and status offenders.

ILegal Management Problems
for Law Enforcement

Cor.tnuisg 1o jal children presentsa mynad of
problu asincluding waste of valuable human and economuc
resources. There 1s hittle question that jails currently have
analready chfficult mission carrymng out theit intended role
of holding pre-tial and sentenced adults. In most county
131s1n Colorado, d ofasingle leinto the
popu places fistic and ble d
onphysical plants that are not designed for otal sight and
sound separation. Thus, avaable space to hold adults ts
taxed by the inappropriate placement of juveniles in these
jails.
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Several counties m Colorado have paiu considerable
legal feesinj le-related | Further exp e
lawsuits bom on the horizon unless long-term resources
can be developed for both secute incarceration and
non-secure alternative placement or treatment.

Jim Joy. Executive Director of the Colorado Amencan
Civil Liberties Uiion, has said. “We realize that shenffs do
not want to hold children in their jails. We have. and wall
continue 10, assist counties in their eflorts to carb this
practice Howevel we will continue, if necessary, 1o file st
untl the full intent of the Juven:le Jail Removal Irat.auve is
L.~ 7]
Sheriff John Eberly of Otero County recently com-
me.ted, “This specialized foste; home has been an
incredible belp in assisting us with the jail removal
program. Until it was established, sometimes the cnly
place av:ilable to hold a runaway was our coanty jail.
Now, *at child is placed in the home and gets proper
vounseling instead of sitting in jail where nothing
positive results.”

L\ ]

realized, andno childrenare detained injailsin Colorado *
To assist indeveloping long-term resources, a statewide
reeds assessment plan is currently being developed. The
resuiting information wll include cost factors for construct-
ing regional secure youth fzcilines and mod.fying existing
possibilities for short-term holding One alternative isa
supervised locked room 1n a hospital or mental health
center. Along the same lines, costs associated in providing
non-secure placement or treatment 1n Jocal communities
will be adcressed.

‘The study once completed. 1s expected to provide
legistators and other decision makers with a viable plan of
acton—both financial and techmcal=-for the secure and
non-secure placement or treatment of Colorado's youth.
Tte County Shenfls of Colorado will continue theit
commutment o the search for sol dufficult probl
relative 10 our juvenile pstice system. Much has been
accomplished. but attention and involvernent of *he public
isstll needed which can contnibute to the refor . j.1oness
by taking a look at juvenile detention and placernent
practices in theit communities. There must be support for
public policy dec:stons that wall improve the juventle
justice system and allow law enforcement personnel to
concentrate efforts where they are the most effective.

Posivechangesare occurning, and withthe collective
c of ¢ d citizens, prof Is, and
advocates. additional constructive reform can, and will, be
realzed. Our children are depending ont,

Protle 1s pubkshed by the Community Research Asscauates wader con-
tact numbet OfP 85 C-007 awarded by the Office of juvenile Justice anc
Delnquency Prevention, Unuted States Depanmem of Justice Pousts of
View ot optnions stated in this & the
o"aauposmonohheUSDepammmoﬂ\m

ke Y
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Houghton, Michigan. is a small resort town located on a
fingerof land that futs about s .ty miles into Lake Superior
k bolongs 0 an area of Michigan known as the “Upper

ppe! itissep. d by Lake
Mlchlgln and the Mackinac Straits from the rest of the
State Southern Michigan residents tend tothink of the
Upper Peninsula as a ioner’s paradise. Its heavy
annual snowfalls make for exceilent skiing in the winter.
aad in the summer. its numerocus lakes and forest areas
give downstate city dwellers a chance to escape the bectic
pace of urban life Residents of larger commercial cenvers
in the Upper Peninsula such as Escanabs and Sault Ste,
Marie often 1ave tomake it clearto visitors that their third
of tha? atels notone vast forest preserve Butin Houghton,
liferevolves prettyr .charoundthe tourist season. During
long stretches of the year there’s no: much happening here

Above one of the that ine Houghton's main
stroetisa § ile hold §

d § ingsin small. fursl ities Go. this
holdover is quite remarkable First. it islocated in a spare
mom atthe community’s Dial Help office. the local cnisis

hone center. and quently one could walk by it
and never kncw it was there. Second, th.e room jtsalf does
not display any overt intent to intimidate or control
behavior. In other words. it doesn'tl 5k anything 5t all ke
a~cell” itlooks Like all the oxher rooms in the offico
building. except for the fact that it dossn't contain a desk.

‘The holdover’s major purpose is to give court officials

Many commututies avors having to place juvemles in
adult fauls by placing the'n in secure juveruly detention
centers, facilities designad specifically for juvensles. But
Houghton County does not have 8asy access to a secure
juvenile detention center The clcsest one is about 440
miles away Consequently. until about four years ago the
only place one could hold an arvested fuvenile was the
county jul Now that tho county has a holdover, howsver.
Youth? who are charged with non-serious delinquency
oYenses aad “status” offenses—offenses that would not
b dcrumes i byadult brough
to a holdover rather than to the county jail, Often problems
such as incorriqibility and running away orig'natein an
unstable home situation, which makes the issue ofjuverule
Jailings all that mv=h more problematic. "A lot of the
youths we see are victims of abuse and neglect.” com-
mented Lynn MacGregor. Juvenle Diversion Officer for
Schoolcrsft County, another county in the Upper Peninsula
thit operates a holdover. "By taking the Youth to a holdover
rather thanto a fall, we feol that we are gaining some time
The youth has time to make some decisions and think
through his or her options, and local officials have some
time to decide how to handle the case.” For youths like this
who are living in a commuruty where overyone knows
everyone else. having to cops withthe sﬁgma sfbeing sent
wjal 1 their prob

The holdorars are ulso used to dota!n some ftlony
offenders who are not 1
or others. Youths who have eommmod propesty felonies or
some mlnor agt;"ssivo felonies are held in a holdover

Y hearing. At the hearing the court
deddos whethar to place thess youths in a detention
center Or to rstum them to their homes.

The Uppaer Peninsula’s holdover network is part of an
innovative “alternativa services” program that now serves
all of the rura) areas of southern and northern lower

somaphnbosidnmolocueomy;anwhold f as well. Al tve sorvi ia

after they have been apprehend. 'S Dep. 10 jail and secure § d Jon such as t-ordered
of Social Services established a of home fon and Y youth sh area

h in the Upper P 1a five yoars ago so that relatively new {dea in juvenile fustice programming.To a
small. rural like Houghton could avoid having certain degree lhoy P aresp to

to {ze the entire population in a faf} to make room A g incity end

for a juvenile. Because of the tzaun a and abuse youths in
Jail can suffer at the hands of resident adult inmates,
Michigan State law forblds placing a fuvenile In a feil cell
that Is within sight and sound of any resident adults. But
many county and city jails are 5o ovorcrowded that there
often Is simply no way a fai*ercan find room for a juvenile.
especiallyifan entire wing of 3 fall wall hzve tobe emptied
to dats ono yourh. 4 the failers atan
overcrowded facility have to choose betwsen doubling the
number of inmate3 in each cellorpt ing a youth in
solitary confinement, tha celliuean.  punish ungovema-
ble adults Also. aside from these more practical aspects of
the problem, many fustice officials are opposed to the
Jatling of § fles for ethical or phi ! reasons.

O
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county jails. and the eonsequom neod for motJ efficient
means of g status and enders, persons in
need of supervislon. and youths accused of delinquent
offenses.Buta { diate cause forth k

of alternatives to the secure holding of youths 1. 2ult
facilities was tho Juverdle Justico and Delinquency
Prevention Act of 1974 and its subsequent amendments.
which require participating states to remove all juveniles
from adu’t jails and lockups by December 1988 Communi-
ties that are committed to a policy of “jail removal” (23itis
called by those In the ffeld). but who have no access o 0
secure juvenile detention center an- cannot raise the
funds 0 build one. have had to find cther. less costly ways
to supervise youths in trouble with tho law




A lot of the youths we 90€ are victims of abuse and
neglect. By taking the youth to & holdover rethec than
0 8 jail. we fee! that we are gaining some time. The

placement options has been particularly difficult for rural
arsks, where resources for new programs areoften

3
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But what is most about igan's stance On

Jast and its highly effe network of
and services designed to prevent
Jallings. is the {zct that these altcrnatives have been

. youth has time to make same ~*~cisions and think in the Upper P despite anumberof
N through his or her optioas, and Jocal officials have ingly tas able chstacles. First. there s no
some time to decide bow to handle the case.” secure “Gﬂ!‘l ¥ in
N Lynn MacGregor, The nearest centerisin
) Juveaile Diversion Officer Bay City The only State-run detantion center s located In
Flint, over S00 miles from the peninsula’s northwest
for Schoolcratt County comer. To drive there, 0ne would first first have to travel to
\) the east end of the peninsuls, cross the Mackinac Bndge.
Unf ] b a Tk of 1} and then head bout the same as

driving from Flint to Lexington, Kentucky (See Map).
Second, although in 1978 lho State Logishmn authorlzod

rogtam, have required almost no capital outlsy for
building construction oF major rencvation. and the services
are staffed by locally rained, paid “quasi-volunteers™ in
1984 the enﬂnvrnr Peninsula slternative soMoos
) cost the

Suu only 3118.191.

How Coes the program work? Suppose that two local
police officers arrest a youth on e breaking and entering
charge. If the arresting officer cannot locate the Youth's
parents immed:ately. orif the youth cannot cr should not
be sent homa. the police can bring him to @ nonsecurs
holdover where @ youth ettendant will walt vrith the boy
until @ fece-to-face meeting can bearranged with an officer
of the court. Then, if the judge decides at the hearing that
the youth does not need to be heldin secure detention. but
neverthaless needs some sort of court supervision befors

h is adjud: the boyto p
in a home detention program, and @ home detention
contract is drawn up and signed by the judge. the youth.
his parents. and the home dcention worker who is
assigned to the case.

Michigan officlefs loped th sorvices
not orly in response to lodvnl legislation. but also as part
of ap* jlosophical commitment to theid,a that putting
Juveniles in jail to punish them or “tesch them e fesson”
dossn’t help them solve their problems. Instead. It gener

o But Michigan's services prog, plans for building reg centers th
has not only proven to be successful. it fs mxvmoly the State, S } ditions in
economical as well, The network’s key components. a have prevented the plans from being Implemented Taird,
N + aries of nonsecure holdovers and @ home detention b fthe long dist itisnot 1to

transport more than a few youths to available detention
centers downstate. Local officials pnlonouso these
facilities only as back up for senous
chronic offenders who require longerterm detention and
are likely to be placed in a training school or privete
residential program, Also. the parents of incarcerated
youths would find it dafficult to make frequent visits and
arrange meetings with legal counssl at such a distance.
Nor dothay want their children, who may nct havea
histoi y of senous crimes, mixed with street-wise youths
from large cities in Southern Michigan.

Because of all these factors, officiels in Michigan's
Department of Social Services developed e planin 1979 to

bhishe X of tegional inthe

northem part of the State. As a first step [n lmplomoming
the plan, In 1980 the agency apphed for a grant from the
Office of Juvenile Justice «nd Delinquency Prevention
{OJIDP) which. if awarded, would enable them to develop
plans for a k of reglonal & i
Meanwhile. the School of Criminal Jumct at Michigan
State University conducted a stady on jailng prectices in
the State. Published in 1980, the study indicated that of all
youths booked and pleced in e cell in the Upper Peninsula.
about 44 percent were hald in securs custody for Lass than
24 hours. Of the yeuths who remained in jail longerthan
24 hours. over half (5* percent) were there for disposi.ional

olly px the probl lving until theyere d
to their familiss, whanmo pmblom often originates
Sometimes it sven makesthe problem worse,inthata
youth may leave the jall fseling abenated and bitter.Or

‘These figures. coupled with e rise in theper
diem rates at the Flint detention center. overciowded fails
throughout the State. and few availabletaxdolarsto huild
new facilities for either adults or juveniles. led State

Worse, sometimes when youths are placed in adult jails. officialsto v pl fori term
where the staff may nctbe adoquauly trained to pmv!do 10 secure d jon in the State's
the necessary suporvision, they may b hern regions.

ard 1y to takethelr lives. If hi lrogic
heppens.the  al court faces the risk of expensive
law saits. unfav. :ble publicity. end the loss of public
confidence.

By March of 1981 the State had recerved a second OJJDP
gra: award to implement the program. and the Fhint
Regional Detention Center director began meeting with

P from Northern Lower Michigan and the

[
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from Houghton:

Bay City
Saginaw
Grand Rapids
Flint

Ann Arbor
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Total Driving Distance
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DRIVING DISTANCES BETWEEN HOUGHTON
AND FIVE DOWNSTATE DETENTION CENTERS

469 miles
483 mules
S510mles
517 miles
569 miles

}am\
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Upper Peninsula to discuss weys to pilot an alternative
seorvices kin a few fos. These
meetings helped the Office of Children and Youth Services
prepare a revised version of the 1979 regional detention
plan, which it submi the State Legi inOctober
1881.Undartherevised plan p: {ng Upper Meninsul

5
L~ =

held there for only 16 hours at atime, but in exceptional
circumstancos juverules can bo held up to 24 hours, and as
fong as local officials keep to the 16-hour timo limits and
provide full documentation for any cases where a youth is
held for more than 16 hours. the county will be fully

counties would receive funds to set up nonsecurs hold-
overs, shelter care programs, home d § g
and a transportation service to the Regional Detention
Center In Fling, or to other county-run detention centers.
The plan also called for the appointment of a Reglonal
Detention Services director for the Upper Peninsula The
director’s first responsibility was to contact 1ocal judges
and other state and county officials to secure widespread
and p: in the prog; In general,
local tothe 1 was and by
December 1982 there wareter nonsecure holdovers inthe
Upper Peninsula. seven sscure holdovers, nine in-home
detention programs, aod jailings in the participating
counties had dropped by 74 percent.

This immediate anu urastic reduction in jalli g
national ettention to the Upper Peninsula's program, and
Regional Detention Center officlals at Flint soon found
themselves recolving calls from juvenile justice speciatists
around the country who wanted to Implement simitar
alternative programs and services in their own jurisdic-
tions As time went on the program was modified to bettor
suitthe needs of Upper Peninsula counties, and gradually

the has been hroughout the State. To
date. in font to the Upper P 's alternat}
services, thers are sigh h nine
securs hold and sixteen home prog. in
Northern Lower Michigan, and thirtesn

holdovers, seven secure holdovers, and fourteen home
detention programs in the 22 eligible counties in lower

‘The prog: inthe Upper Peni: and
Northern Lower Mich!Z2n are now 100 percent state-
funded, und State officials expect the lowesr Michigan
network to be entirely state-funded by 1988.

THE NETWORK

d by the State D of Social Services for
its expenses. All holdovers are Linuted to this maximum
holding period of 24 hours. mainiy because facilities which
hold youths in care forover 24 hours must be licensed. Any
timo a local court decides to keep a youth in a holdover

fable One
Holdover Sites
inthe Upper Peninsula
County Whete Located
Mackinac Shenfl's Department
Chippewa County City Building
Luce Shenfl's Department
Schooleraft Shenfl's Department
Drckenson Setvice Buillding behuind Courthouse
(houses ambulance service.
shenfl's departmentand county
commussxoners)
Iron Mxhigan State Police Post
Gogebic Shentl's Department
Ontonagon Shenff sDepartment
Houghton Cnsis Hot Line Center Office
Alger Shenfl's Department

longer than 24 hours without sufficient rv_so., it has to
assume responsibilty for jts own expens.s

In goneral, youths who are charged with an offense $6
sorfous that they cannot be retumed home, who have
violated probation, or who have run eway from home may
beplacedine hold: A youth
attendant iz assigned to each youth in a holdover im-

The alternative services nstwork as it now exists
foatures six basic programs,

N Each Icipating county found
space {usuallya room) for sholdoverina nonsecure pubtic
facility, or in a nonsecure area of & public facility. that was
accessible to the public. It could be located in & state police
Post, sheriff’s office. detox center. community mental
health center. local hospital, or other appropriate agency
(See Table One for a list of holdover sitss ) Each holdover
has access to bathroom facitities and a phone, room fora
cot orcouch, and access tomeals Normally a youth can be

diately sftertho youth arrives.The attendant, who stays

in the holdover as long 8s the youth {s there. must be ofthe
same sex &3 the juvenile: if the youth is unruly, or drunk
enddisorderly, or iftherais reasonto believe the youthise
high secunty risk, the court may use two attendants to
provide necessary supervision. In case of emergency, the
attendants must be ableto call on staff members from &
nearby 24-hour agency

Since the holdover is nonsecure, there are no locked
doors and no barred windows inthe room where the youth
is staying. This means that any juvenile brought to a
holdovertechnically canlsave it.though almost all of them
don't “We've never had anybody walk outof a h
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saidLynn Mnccregor when asked how Schoolcraft County
handles its ity p “There’s nothing in our
holdover to keep from walking out. but oUr youth
know they aren-t supposed ta.Thvym inthe holdover for
& reason. and they knov. they've got to face up to their
problems when they get there. They realize that the

Court ofizials in participating Upper Peninsula
counties have found ths* * > greater attention given
to youths under the Hume Detention program pro-
vldutboooun withmonlnfamndanlbout a

community s taking what they have done very seroust
What keeps a youth from leaving. according to MacGrogor
is knowing the if walks out: youths
who lesve a holdover wili have to explain why they d.d so
to the judge. That, and the fact thet an adult attendant
reniains in the room with the youth during his or her entire
stay.

The rate of pay for holdover attendants is $5.00 per
hour. There are no educational requirements for the job,
but holdover workers are required to attend a four-day
tralning session before they begin thelr first assignment.
Thetypos of people generally attracted to thejob are court

college . senior citt soclal service

workm. police officers. and adults interested in commu-
nhyservlce ¥ Since the hold prog is

Y &8 quasi service (the work Is too unsteady
tobe rellod upon for income). workers are usually recruited
because they are concerned about the welfare of youths
caught up in the juvenile justice System. and not because
they need the money

When juveniles apprehended by lccal police qualify for
hold ion. the ing officer first asks the local
probate court for permission to place the youth in deten-
tion. If fon is app: d. tho judge or a
designated representative will phone & yolunteer attendant
and ask him or her to report to the holdover. M hil

ile, and conseq ly gives the judge a more
mpkuandnlhblnbubuponwuchwmh
placement decisions. Also, youths under a home
detention contract do not have to be sent out of the
county to recei{ve appropeiate care, and the extire
court process benefits fromthe closer lialson between
the youth, home detention worker; and the cours.

worker of the same sex as the youth. The worker must
make at least one face-to-face contact with the youth each
day. and a nightly phone contact. to insure that the
conditions of the home detention agreement are being
met. Home detention workers may make other contacts
wath the family. school, empioyer. et¢.. depending on the
nature of the contract and the specific circumstances of the
case. They must also keep a daily log of the time and
manner of each contact, whether the youth was keeping to
the terms of the contract. how the youth was behaving at
the time, and any other appropriate comments. This log
must be submitted to the court for review periodically or at
tho end of the detention agreement. and the worker should
review the youth's behavior with the court either just
before the final disposition hearing. or during the hoarir.g.
Workers may also be asked to recommend where the youth
be placed—{.e.. at home on probation. in foster care.
idential care, a training school. or & special treatment

the polize will keep the youth in dy: - the hold.
site until the holdover worker arrives anc assumes
responsibility for the youth. While the holdover workerhas
the youth in custody. he or she must give the youth
constant, dfrect supervision until tha youth is released or
another attendant arrives for the next shift. Attendants
may talk with the youth. but should not discuss the youth's
alleged offenses, bacause they are expected to review the
youth's adjustment in holéover detention with the court at
the preliminary hearing. They may even be asked to
recommend where the youth sliould be placed dunng the
period before formal court disposition.

Home D This al ive program was d
for youths requiring court supervision during the period

the preliminary hearing and formal adj

and dispcshlon Therels an lnlual two-week limit onthe

g Home d fon workers must also file 3 formal
Worker Summary. which officlally records any appropriate
observations and recommendations with the court.

To authorize 8 Home Detention Contract the conrt must
indicate that out-of-home placement. either in the form of
shelter care, secure detention. or fail. would have been
used if home detention had not been available. and the
« tract must be signed by all participating parties.
including the youth. the youth's parents or guardians, the
probation officer. judge.and home detention worker. Home
detention workers are patd $10 00 per day for their
tervices. an amount which is fully reimbursed by Michi-
gan’s Department of Social Services.

Court officials in participating Upper Peninsu!
have found that the greater attention given to youths under
the Home Detention program provides the court with more

home detention contract. but under certain circt

court staff may reque.t extensions if. for example. niore
time is needed to assess the youth or fariily in order to
make a disposition. or ifthe court calendar prohibits a final
hearing until a specific date. Under the program, a youth
who has been artested may be returned home, where he or

infe about 8 § fle. and q 1y givos the
judge a more complete and reliable basis upon which to
make placement decisfons. Also, youths under a home
dstention contract do not have to be sent out of the county
to receive appropriate care. and the entire court process
benefits from the closer liaison betweon the youth. home

fon workor. and the court.

she is supervised by a trained vol home d i

174

RIC

Aruitoxt provided by Eic:




7

Y- ]

Transportation Network. In certain situations, usually
becsuse of delays in the court process and/or the nature of
the youth’s alleged crime, In the Upper P 1
will need access to longer term secure detention. To
provide this service & transportation network was estab-

lished b \he Reglonal Detention Center In Flint and
the Upper Peninsw:a, Youths requiring long-term secure
d fon are brought to the Mackinac Bridge by the

sounty. where they are transferred to a secure vehicle from
the Genesee facility which brings them to Flint. a distance
of about 180 miles, or to some other county detention
facility. The youth is returned to the Upper Yeninsula via
the same system.

Tobe ellgible for these services. a loca! sourt must either

holdovers located in adult jails where violetit offenders
could be kept in secure custody for up tosixhours, pending
8 face-to-face meeting with & court worker, and/or an

inf th g and/or a prell y hearing, The youth
in [on must be charged with either der, criminal
sexual conduct {n the first or third degree. armed robbery.
kidnapping. or an assault which {s a felony Secure hold-
overs may also bo used for up to six hours if the youth is
fifteen years or older, is beirg charged with an adult-type
offense, and/or [s otherwise out of control. The holdovers
are located at the county jall; they must be separate from
the main cell block and must not allow forany verbal,
visual or physical contact with adult priscners. Each one
must also Le spproved for use as 8 holdover by a Regional

hivo (a) eliminated juvenile jailings. or (b) established a D lon Services staff member as well as tho sheriff,

g system of ho! and%ume g Wh an out-of-control youth s placed in the secure
and/or other “jail removal” alternatives.Each coumy using holdover to “coo! off,* the youth must be moved toa
the service must recrult its own dnivers and/or dant n hold after six hours, and the six hours must

totransg ort tha youths to the Mackinac Bridge and back.
Because they’ve alroady been trained and are famillar with
the loca! juvenile court system. volunteers for the home
detention and hold ~ rog; are well-suned for the
task. The transporters may use their own vehicles, Ir. which
case the vehicles must be safe, properly insured, and
equipped with approptiste ltems such as a spare tire, jack
and lug wranch, etc. Drirers and attendants are paid $5,00
Ppor hour, plus expenses. during their working hours ({.9.,
while the youth {s in their custody and they are In transit),
unless thoy are on-duty police officers or social service
workers who are already being pald by the county for thelr

be counted toward the nonsecure holdovor time limit of
sLr.ven hours (Le.. four hours in secure cust-dy, plus
twelve hours In nonsecure custody equal the imit of
sixteen hours in 8 holdover),

The operating procedures for a secure holdover are

simllarto those for a hot The hold

dant is to provid direct supervision of the
youthas long as the youth {s in the holdover. In addition.
every 15 ml either the dant or the Sheriff's

deputy should make entries In 8 monitering log describing
the youth’s behavior and attitude. Then, once every hour he
or she should also indicate why the youth is still in secure

time, In which case thuy are only b d for mil:

and meals. Local officials prefer to use police and other
county smployees In the progiam only when they are off
duty. so as not to disrupt their regular work. And, as in the
other dee prog either tho transp orthe
attendant must be of the same sex as the youth.

While the costs of transporting the youth to and from
Flint are fully reimbursable, the daily fes for use of the,
Genesee facility must be split bstween the county and the
State. This charge-back encourages local courts to use
alternative services, which cost very little under current
arrangements and are fully reimbursable, rather than
relying on expensive residential ssrvicos dowr tate, “We
don’t send our youths to Flint very often.” said one Upp¢ -
Peninsula *Ticial. "We can't afford It} Besides, wo can
usually handletheir problems hote anyway!” Still, torthoso
youths who nead longerterm secure cusiody. the Flint

ton center is available at a ble price. but the
Upper Peninsula countles generally regard it as a last
resoxt.

Secure Holdovers. Federal OJJDP guldelines allow rural
Jurisdictions tohold violent offenders {n adult jails forup to
48 hours, provided the § los are sep d by sight
and sound from adulr »ffonders. Department of Social
Services officials in the Upper Peninsula, follawing the
intent of these guidelines. doveloped a series of socure

dy (e.g.. “youth still out of control” or “looking for an
available bed in a detention center”). This log must be
submitted tothe Department of Social Services, along with
other required documents specifying the youth's alleged
offense and other demographic data. In order for the
county to be b d for hold,

Bocause Regional Detention Services suft and local
jus'ice officials in the Upper Peninsula generslly are
opposed to juvenlle jallings. very few youths have boon
held inthe area’s network of secure holdovers. In 1984
elgit youths were admitted to secure hold inthe
Upper Poninsula, for an average length of stay of 5.5 hours.
Sixty-six youths, on the other hand, were admitted to
ilonsecure ho'dovers during the same period.

Holdover and Home Downdon Worker 'n'n!n!ng Every
thro~ hs a fourd i g 23 hours
instruction {s oﬂ‘omd for mcrulxs tothe holdovor and

.ome detention worker programs. Since this typo of
contact with youths is generally new to a majority of the
workerss. it [s essentfal that ngw volunteers are taught how
to respond proporly to the variety of situations that may
occur while thoy are on duty. Tha training sessions thus

fnclude 1 g and ski'ls, family assess-
ment, theory of adol b abuse, g
deprosston and suicido, self-dofense and restraint training.
and guidelines o.i how to port a youth Now recruits

ERIC
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The Michigan Holdover Network
L =

attending these 36331003 are paid $10 per day for each day
of tralning. plus mileage and meals during travel. Lodging
and meals during the sessions sre provided without cost to
the workers a3 well,

In addition to the se initial training gessions, one-day
meetings are held with local court officials and Regional
Detention Services staffon 8 quarterly basis todiscuss sny
problems that the worker~ might be having with the
program. Since workers from several counties attend these
sessions, the day provides ample opportunlty for workers
to exchange tips and share experiences. As with the initial
four tralning sesslons. meals during the workshops are
provided without cost to the workers, and the attendoes
receive $10 per day plus mileage for ding the sess!

on & courtesy F 32tz to rural counties without 8 secure
Juvenile detention center. If during the week this number
changes, the facility staff will notify Flint as to know how
many svallable beds they still have (or how many more
they have). Rusal § ding these bedsp. can
telephone Fiint to find out what is svailable, but they are
ible for negotiating lts use directly with the MIDA

lldtllly.

THE TRACK RECORD

As the chart below illustrates. jailing rates [n the Upper

These arrangements apply to any additional ongoing
tralning workshops local courts may wish to schedulo as
well,

Tweaty-four Hour CV “ringhouse of Available Detention
Bedspace. In order to he:p make their member facilities
available as aitematives to Jall for non-resident offendars,

Peninsula over the past four years have not risen substan-
thally since the d; ic 74 percent reduction achleved in
1682. Between 1681 and 1882 jailings in Upper Peninsula
counties dropped from an aversge of 20.9 pet munthto 5.4
per month: since 1082 the rate has remalned at sbout 6.4
Jailings per month. Purthermore, of ali the Jailings reported
during the past three years, the majority occurred In

Center contacts participiting MIDA facilities and asks
them for the number of bodspaces thoy can make available

the MickiganJ He D fon Assaciation (MIDA) has counties which are not yet panldplllnq In Regional
agreed to :uppon effortsto osubush 3 vide clearing D fon Services akt prog In 1984, for
house for inf fon on fon Hedsp ple.58 p of the Jailing total {or 4% Jailings)

M Each woek the intak2 sta T 8t the Flint Regional Detention occurred [n1wo nonparticipating Uppor Pen.n:ulu coun-

ties. while the other 13 panicipating co
only 32 jailings.

THE DROP IN JUVENILE JAILINGS IN THE UPPER PEi/INSULA
(INCLUDES ALL 15 COUNTIES)

1980 1881 1982

1082 1084 1985

El{llC 176
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RECRUITING VOLUNTEERS

One of the keys to the Upper Peninsula’s success with an
akternative service network is [ts abllity to recruit 8 steady

. suprly of highly-qualified vol Keoping volup'eers
active @ @ program is not ¢ simple tssk: itdes who

9

dealism to the program.” sa.d (famelin, "1f they can ‘save’
one youth, they fee! they've contributed something
positive to society—and st the same tirze they are working
on their career goals tool”

The Volunteers In Prevention Program fa set up like ¢ Big
Brother or Big "ister program, In that It ettempts to provide

Gepend upon them to run their secvices must develop
procedures for drewing In new recrults as well as psriodic
In- Mumwuhhcpcwlmpmﬂmulmdholp
build morsle. A ber of Upper Penl

J are fortunate In that they can make use of college students
in thelr prog Houghton County, for 10, has
about 12 vol In its hold ~me d

program at present, modt of whom are college students
majoring In criminal justice or other soclal service pro-
grams at a nearby college. “College students tend tobe
dependable and they don’t mind sittingup allnightIna
holdover.” commented James Kurtd, Juvenile Officer for
the county. "They’re not as tied down a3 someons witha
regular eight-to-five job, and they like the work because it
gives them valuable on-the-job experience” Orlginally
Houghtoa County recrulted most of its volunteers from a
local Big Brothet program.This gave them a core of pecple
¢ draw upon while they experi d with other

for community volunteers.

Slince Houghton County op both e home d i
*3d aholdover p22avsm, many of the volunteers who are
assigned to a holdover will be able to continue working
with a particular youth when the judga puts him on home
detention. “The volunteers can really get to know a youth
this way.” sald Xurttl, “and make some good recommenda-
tions tov judge as to how tha court ghould handle his
problems:

Wayne Gamelin, Probatio~ Officer for Chippewe County.
also sald thet his community dryw heavily on alocal
college th h fts Vi In Prevention” prog
Like Houthon County. Chippewa County’s home detention
program was e “spln off” of local community service
prof Now, h , about 60 of the program’s
volunteers are college studen:s, though the court stilt
recruits actively from ity service organizad
and by word of mouth as well. Working closely with a local
cohogo prwidn 8 steady supply of volunteers who have s

§ In the prog County rep
llv.c are lnvited once a somester to spaak to etudents In
criminal justice and soclal work courses nbout the county’s
alternative services k. Students can to
work In the srogram for college credit: lt serve. asa
¢ 'sctdcumin theirfield. and attha end of the ~#mester they
tum In & papar describing their experences. By working
closely with a locs] college In this mannes, Gamelin said
thst court officials not only are able to keep highly-qualified
o volunteers on hand, but they also have an excetient
opportunity to make other sectors of the community aware
of thelr work. “These college students bring a et of
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derprivileged Youths In the community with positive
ro!omodsls mtuupodnnylmpomnuorymhnwmdo
not come from effectively functioning family units. When
the “match” Is right between a youth and the VIP home
dmdonwtnlhmhoehm«zhﬂﬁnymnhvdﬂwmt

to g Witk the vo! efter the home

d u‘ {shed, and thet their relstionship
will d p into s L “f" dshlp for both of them,
'mllcanbo peciall g for the colleg d

whoundtobodomln nqounh. youth, and consequently
may be saslar for the youth to trust than older adults. Of
course, thisls not alweysthecase, bul either way the youlh
has an opp Y to recelive val

Ing and advice from adults who areina pouuonw be
trusted advisors and friends.

Lynn MacGregor, on the other hand, sald that her county
doesn’t have a local collegeto draw from, and coisequently
they generally use ¢ 1lege students only during the
summertimae, whea they are at home for saummar vacation.
“Right now we have about 21 volunteers working in the
program.” she sald, “and we use only ten of themon 8
regular basis. The others have heavy work schedules. They
cen’t stay up all night in & holdover when they have to work
the next day. According to Mnccrvgor a maejority of thelr

) blished bers. “We have
oneperson old«l.hnn £0,a retired police officer shesald.
“But most of our voluntesrs are In their 30°a and 40's.
Some are foster parents, some ace housewlves whowantto
koep up thelr degrees In soclal work ¢r crimlinal fustice,
and some just want to become sctive in Joca) community
service projects. We always seem to end up with quite s
variety of people. though the one thing that most of them
have In common is that they are parents”

‘The volunteers themaslves tend to be the program‘s best
recrulters, acoording to MacGregor. "Whenever we've
advertised for volunteers.” she sald, "we seemtogeta lot
of pex e we can't usa. But our own volunteers know the
kind of person wo're looking for, and querdy we rely
on them to do mest of our recruiting for us’™

THE COST

‘That this program Is a cost-effective solution totha
Upper Peninsula‘s failing problems has bean clear riyht
from the stan. In 1984.total costs for direct care servisesin
the Upper Feninsula were $50.412, 8 figure which Included
$5.594 for the holdovers. $22,124 for homa detention. and
$22.739 for home detortion and holdover worker tralning.
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COST OF DIRECT CARE SERVICES

IN THE UPPER PENINSULA
FY 1983-84

Tousl
Admisnon

Cost pes

Admisson

{Does not include cost of Tranrportation

Holdovers $.549 " $7500
Home Detention MEArll 7 $loz2s
Toual Diret Service $27.6M4 us $19218
Training $22.739 NIA HIA
Totad Altematve Services  $50.412 16 $34500
Secure RDC $121.090 29 3417500

Daily Cost Ave. e Lengd Towa) Length
of Service of Care of Care
$5 70/mour 13 hours* €72 hours
31 ¥4 19days 1.365 days
$1968 s&days 1,405 days
NIA NA NIA
$35 87 9days 1.405 days
$136 93 30 days 8B4days

‘Maximum time allowed in 8 secur® holdave: Pet admMIBIION 1% ., JOuTD 3ELuTe holGOVers are jymu.ed 1o vivlem offenden) ~Laumum ume
aliowed in & nonsecure holdover is 16 hours.
N/A = not applicadle.

In other words. In 1984 the sverage daily cost of basic
olternative services inthe Upper Peninsula was $35.87 per
youth. as compared with the $136 08 daily rateat the State
detention center in Flint.

When we calculate these figures on & per child rether
than ¢ per diem basis.the Upper Poninsula's cost savings
becomes even more startling, As noted In Table Two.the
average cost of care per child for direct altemative services
in 1984 was $343 (350,412 divided by 146 juveniles), Also,
as noted in Table Two, the Upper Peninsula counties paid
an aversge of $4,175 per child for the 29 youths sent to
secure detention & Flint, where the sversge length of stay
was J0 days. This cost was about twelve times higherthan
thecost of -hmuun mvlu care.* Bocause of the drastic
cost savings these provide. the
Dvpuumm of Social Sondcas hu igned its prog

COMMUNITY RESPONSE

Yot no matter how successful @ program is st jts incep~
tion. or how economically feasible it Is.the roal test of a
regional eltornative sorvices network is the loca! response
Wit Sme officials may like how t locks on paper.butifs

ftas het Instance of the state
govcmmanl s interference inlocal offalzs.or I parents snd
other community leaders are suspicious of it. the progrsm
1s not likely to survive.

Local law snforcement officials appeeciste u.>
options they now have whea they bandle runaways.
The holdover netwock gives nolice officery a cholce
b putdog them in jor  Jecting them go.

to offer several builtin & is) incentives for }

using Reglonal Detuntion Services. Consequently. the
home detention program and the sacure and nonsecure
holdover network is virtually cost-free for the county.
making it extremely difficult for other areas of the State to
argue that economic factors make it impossible to keep
Juveniles outofjsil.

'MIU-'WIMMIU(Anszd a1 Pl was mch bughor sae he
petdem i o410 and
mm-mmwwumhmm. Because the vetuite
travelng Detween the Macina Bndge and Flns would ave pad 4 up
Youths ot Northem Lowet Mutugan Sites 2s well irans DOrtaton « 05ty are
extramely Gutficull Lo cAKULME 0N A Pet rognan basts 10 1944 there were
8 (02l of 223 tNps 8 FLat T0m the Upper Petuntuts and horhetn toner
Muhgan. at o i cots of $38 838 for the yeds o SIS per inp

ERIC
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Most communities inthe Upper Peninsula sre enthusias«
tic about thelr at ive arvices prog: Local law
enforcement officials. for le. appreciate the opti
they now have when they handle s runaway. In the past.
when they picked up s runaway whose parents lived in the
aroa, the usual procedure was to drop the youth off at the
parent's doorstep. But the minute the youth was out of
sight. the police would sworry over whether the youth
would take off again when the coast was clear. Now that
they can bring such youths to a holdover.local law enforce«
ment have & cholce between Putting runsways in jafl or
tetting them go. Also, once they drop s juvenile off st s
holdever, thay no longer have Habifity for the youth's
actions. Thus is of particular concern 1o law enforcement
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A

Ha' ng a locally-based and run program for youth-
fulof nders means that & youth’s problems are not
uhly:oboovuhom Those working most closely
Mthtbowudagm«aﬂylnowmmorbarpm
ally g that p in the long run ap-
pudcndndloalnxpammdmadmhbmm
of adult justice programs are happy as well.

when they have a felony offender on their hands. As James
Kurtd put it, “We're »aving the local sheriff a lot of
troublel”

Paronts for the most part are enthusiastic about the
program as well. They are ralieved that the county doesn't
have to send their children downstate to desain th’ ™. As
Lynn MacGregor explained. “We rnay think that a youth's
problems are presty serious. but in one of the big cities
downstate. detention officials might not even have time to
pay attention to them. They have much more serious
problems to deal with”

The key tothe general enthusfasm for the program is the
fact that it embles local oMcia)s to respond to a youth's

d ring the -
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nity’s secunty——and at the same time, wathout disrupting
or overburdening progran.s uieant only for adults. Smaller
communities have certain unique characteristics that can
work for local justice offizials more than one realizes. In
Houghton, for local law enf tt officials. the
clergy. .chool administrators. and mavv of the teachers in
the public schools are on a first name basis with each other.
When a youth gets in trouble, they are all concerned, and
are generally willing to work together to see to it that the
youth and his or her family can get some help Con-
sequently, having a locally - yd and run program for
youthful offenders means 4 youth's problems are not
likely to be overlooked. 1hose working most closely with
the youth generally know him or her personally—some-
thing that parents in the long run appreciate. And local
payers and the ad of adult justice programs
are happy as well.
Ultimately. of course. any juvenile justice program’s
success dopends not upon its economic f3asibility or its
y to the Y. but upon its effect on local
youths and thelr families. Yot even ifit failsto keep anyone
particular youth out of further trouble.t eryone concerned
agrees that an alternative services program such as the
one in Michigan's Upper Peninsula is a far more humane
and economical way to try o solve a youth's problems.

Profilets pudl bythe C R under
contract number OJP 85 C-007 awarded by the Offxe of Juvenile Justice
and D F United States D of Justxe Pomnts
of view of ZpInions stated in this Iy

do not Y
the officul position of the U S, Department of Jusixe,
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Mr. KiLpeg. Thank you, Jim.

Dean?

Mr. Fournier. Thank you, Mr. Chairman. It is a great pleasure
for me to be here representing the State of Vermont today, and 1
am sure I speai: for Chris as well in indicating that.

I would like to address my remarks to the importance of reau-
thorization of the Act. I recognize fully the support that exists here
in this committee room today for reauthorization, but I also under-
stand that not everyone in this town is quite as enthusiastic as we
are about reauthorization, and I really like to be sure that there is
an understanding of the importance on the State level of reauthor-
izing the JJDF Act.

So, I would like to spend just a few minutes tall ing & bit about
the system of juvenile justice that we have developec in the State
of Vermont as a result of this Act, in conjunction with the require-
ments of the Act, and then I would like to just very briefly speak to
the importance of reauthorization.

Obviously, we from the State of Vermont and the State Advisory
Group for the State of Vermont wish to express very strong sup-
port for the reauthorization of the Juvenile Justice and Delinquen-
cy Prevention Act.

The principles and the philosophy of the Act, we feel, have been
wholeheartedly accepted in Vermont. It is focused towards
strengthening family structures and establishing community-based
and therapeutic alternatives to youth incarceration, as has been
adopted and is being practiced in our State, and we feel that our
State has made very significant and successfu) progress towards
achieving the goals that are set forth in the JJDPA.

The mandates of the Act have challenged, and continue to chal-
lenge, our commitment to more humane practice of juvenile jus-
tice. They also challenge our creativity in developing effective and
affordable alternatives to the jailings of status offenders and the
present co-mingling of juveniles and adults in our detention and
correctional facilities.

The power of the Act has been instrumental in achieving deinsti-
tutionalization of status offenders in Vermont, and we are in 100-
percent compliance with that. Ve still have more work to do, how
ever, in complying fully with the jail removal mandates, and I can
speak to you on that in more detall if you have questions specifical-
ly about our situation. As a Council, we are committed to achieving
full compliance with jail removal.

On the bright side of thiz, I would like the committee to Le
aware of a few of the most significant improvements in the juve-
nile justice system that we have achieved in Vermont as a result of
the Act’s existence.

12 years ago, the State closed its century-nld reform school,
which until that time was the primary method of treatment for ad-
judicated youth need out-of-home placements. The facility housed
not only juvenile delinquents, but also youths that were charged
with status offenses and those found fo be in need of case and su-
pervision, the abused and neglected population of youth.

In its place, the State of Vermont now has an extensive network
of foster and group homes that provide varied levels of treatment
for those that do need out-of-home placement.

189
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The State’s secure juvenile facility is comprised of a 14-bed
secure detention wing and 16-bed secure treatment wing, and only
those youth found to be a danger to themselves or the community
can be detained in this facility.

Similarly, only the most troubled youth for whom less restrictive
placements have failed can be placed in the secure treatment room
of this facility. This facility cannot house stat'is offenders or chil-
dren felt to'be in need of care and supervision.

We also have a statewide network of post-cha.ze and community-
based court diversion programs of which I am involved. They
handle first-time misdemeanor offenders. The program begnn 10
years ago. It now handled a full 50 percent of the juvenile courts’
delinauency caseload, and it has proven to be successful in deter-
r’ifgflg 90 percent of that caseload from becoming resolved in juvenile
offenses,

We have a network of shelter homes that is available through
our Youth Service Bureau system in this State that works with the
homeless and runaway youths so that they can be safely housed
while the efforts are made to resolve the circumstances that have
caused them to run from their homes.

Our State Advisory Group is presently also developing the capa-
bility for community-based family mediation services so that we
can effectively work with families to resolve difficulties before
there is a need for intervention by the formal juvenile justice
system, and we are most enthusiastic absut our current priority to
foster the development of primary prevention programs tﬁroughout
the State of Vermont.

Not only are we committed to this as a Council, but the State
legislature has passed legislation that requires agencies and depart-
ments of State government to develop State—a State primary pre-
vention plan, and that plan specifically is devel~ped to reduce the
likelihood of juvenile delinquency, truancy, substance abuse, child
abuse and other socially destructive behaviors before there is a
need to intervene by authorities.

As a complement to that legislation, our legislature has also cre-
ated a Children’s Trust Fund for the specific purpose of funding
progrems of primary prevention that have been proven effective
for juveniles.

Our Council has been assigned the responsibility of administra-
tion for both the prevention plan and the Trust Fund, and we are
using this unique opportunity to implement and strengthen our
group as a State Advisory Group t» further the JJDP Act’s empha-
sis on strengthening families through prevention proerars.

We are doing that -+ combining our Stete prevention funds with
that portion cf our  mal grants funds for prevention and are cre-
a*ing partnerships . th local communities in developing a compre-
}s1§:sive network of primary prevention services throughout the

te.

It is our strong belief in Vermont that oy doing this, w : will be
providing families with more resources, more skills and a greater
capacity to effectively address the problems which, if they are not
addressed, increase the likelihood o? delinquent behavior.

The Juveniie Justice and Delinquency Prevention Act has served
as the cataiyst for the developments in our State, end it continues
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to bo both a relevant and a criticelly important piece of legislation.
It has provided the incentive and the direction for our efforts. It
has provided the avenue for cooperative and complementary efforts
iavolving Federal, State and local resources.

But the Act is much more than just simply a mechsnism by
which Federal funds can be allocated to the States. It offers a
vision and it requires improvements to the juvenile justice system
which we believe are both desirable and correct.

It provides the driving force to establish and maintain standards
of conduct and programs within the juvenile justice system which
will ensure ‘a more humane, a more rational and a more effective
process of dealing with our Nation’s troubled youths.

If the Act is not reauthorizéd, States will lose far more than a
source of Federal funding. We will lose a powerful standard of jus-
tice which has guided States in lieir restructuring of antiquated
correctional practices.

We will lnse the oniy tool which allows us to get and keep status
offenders out of jail, and which are similarly leading to the remov-
al of misdemeanor youth to adult facilities. We will also lose the
vision that programs that focus on the prevention of problem be-
haviors are in the long run more cost-effective and more socially
constructive than cur programs that are focused on institucionaliz-
ing youth after deviant patterns of behavior have become in-
grained, and perhaps most importantly, we will continue to lose
our youth.

We will lose them through cheir running. Through their ahduc-
tion, exploitation, and t-~ugh .heir unnecessary incarceration and
exposure to th very wcest elements of our .o~ety, and so again,
we therefore strongly encourage reauthorization and continued
fl‘gx%glng of the Juvenile Justice and Delinquency Prevention Act of

Thank you very much.

[The prepared statement of Gay P. Fournier follows:]

‘ RN
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STATE OF VERMONT

CHILDRXE AND FAMILY COUNCIL ba
FOR PREVENTION PROGRAMS 4

M. Chairman: .
Let me begin by indicating that the Vermont State Advisory/Supervisory Group
f wishes to express strong support for the reauthorization of the Juvenile
‘ Justice and Delinquency Prevention Act.

B The principles and philotophy of the Act have been wholeheartedly accepted

in Vermont. Its focus towsrds strengthening family structures ad
establishing commnity based and therapeutic alternatives to youth incar-
ceration has been adopted and is being practiced ir cur state. We feel

that the State of Vermont has made significant and successful progress towards
achieving the goals set forth in the JJDP kt.

The mandates of the Act tave challenged, and continue to challenge, our
compittment to more humane practice of juvenile justice. They also challenge

: our creativity in developing effective and affordable alternatives to the
Jailing of status offenders and the present co-mingling of jiveniles and
adults in or detention and correctional rfacilities.

The power of the Act was instrumental in achieving deinstitutionalization of
status offenders in Vermont. Though we have made gains, we have mre work to
acmplete before we fully comply with the jail removal mandate. As a Council,
we are cxmittad to achlieving full ccmpliance in this area.

Mr. (hairpan, I would like your Committee to be asare of a few of the most
. significant improvements to the Juvenile Justice system which have been
. achie’ad in Vermont as a result of the Acts existence.

231N OF THE REFORM SCHOOL

- Twelve years ago the State's century old reform achool was closed. (htil

: thut tize, it was the primary method of treatment for adjudicated youth
needing out-of-home placment. The facility housed delinquent youth as

. well as youth charged with status offenses and those found to ve

1 abused/neglected.

COMMUNITY BASCo SERVICES

The Stac) now has an extensive network of foster and group homes Jhich
provide varied levels of treatment for cur detained end adjucicated youth.

Aruitoxt provided by Eic:
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LIMITED CA™" 7ITY SECURE FACILITY

The State's sucure Rivenile facility is cooprised of a 14 bed secure
detention wing and a 16 bed secure treatment wing. aly those youth found
to be a danger to themselves or the coeamunity can be detained in this
facility. Similarly, only.the most troubled youth for whm less
restrictive plscements have failed can be placed in the secure treatzment
facility. This facility houses only delinquent youths and neither status
offenders mor children in need of supervision can be placed there.

STATEWIDE SYSTEM (F OOURT DIVERSION

A statewide network of post charge cammunity based cowrt diversion
programs exists to handle first tize misdemeanant cases. The program
began ten years ago snd now handles 50% cf the State's delincency
caseload. It Is siccessful in deterring 90% of its caselcad from further
delinquent acts.

SHELTER HMES FOR RUNAWAY YOUTH

A network of shelter homes is available through the Youth Service Bureau
system %0 that home less and runaway youth can be safely lpused ihile
efforts are made !0 resolve the circuastances which caused them to leave
their homes,

EAMILY MEDIATION SEMVICES

The State Advisory Group Is presently developing the caparility for

comunity tased fardly mediation services =0 that we can more effectively

work with families to resolve difficulties be.'ore there is a need for

intervention by the formal Jivenile Justice system. 5

PRIMARY PREVENTION PROGRAMMING

We are mst enthusiastic about aur aorent priority o foster the
development of primary prevention programs throughout the State of
Vermont. Mot only are are we coomitted to this as a Council tut the State
Legislature has passed legislation which requires that agencies and
departments of state government develop a State Primary Prevention Plan
"tc reduce the lkelihood of juvenile delinquency, truancy, substance
abuse, child abuse and other socially destructive behaviors before
interiantion by authorities".

As a compliment to the legislation, the Legislature has also created a
Children's Trust Amd for the specific purpoze of funding programs of
primary prevention proven effective for Jveniles. Our “muncil has been
assigned the responsibility of administration for both {.e Preventicn
Plan and the Trust Rmd. We are using this wnique cpportunity to
capliment and strengthen cur work &8 a Siate Supervisory Group to further
the JJDP Aet's emphasis on strengthening family wnits through prevention
programming. We are combining ou~ state prevention funds with that
portion of aur formula grant allocated for prevention programs md we are
creating partnerships with comunities to develop comprehensive network of
primary prevention services.
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It is our strong belief that by dolng this we will be providing families
with more resources, more skills, and a greater capacity to zore
effectively address the problems which, if left unresolved, increase the
1ik2lihood of delinquent behavior.

The Juvenile Justice and deli:r  tcy Prevention Act has served as the catalyst
for these develoments in amr Stace and it continves to be both a relevant and
a craitically important piece of legislation. It has provided the incentive and
the direction for cur efforts. It has provided the avenue for cocperative and
complimentary efforts involving federal, state, and local resources.

But the Act is much more than simply a mochanism by which fideral funds can be
allocated to the States. It offers a vision and requires improvements to the
Juvenile Justice System which we believe are both desirable and correct. It
provides the riving forc: to establish and maintain standards of conduct and
prograns within th .Juvenile Jstice systes walch will ensure a more humane,
more rational, and .cre effective process for dealing with cur mation's
troubled youth.

If the act is not reauthorized, scates will lose far more than 3.source of
federal funding. We will lose a powerful standard of Jstice which has guided
states in the restructuring of antiquated correctional practices. We will
lose the enly tool which allows us to get (and keep) status offenders cut ¢’
Jail and will similarly lead to the removal of misdemeanant youth from adult
facilities. We will lose the vision that rrograms which focus an the
prevention of problem behaviors are, in the fong run, far mre cost-effective
and more socially constructive than are programs focused o the institutional-
ization of youth after deviant patterns of behavior have become engrained.
And, most importantly, we will continue to lose cur youth. We will lose them
through their running, their abduction, their exploitation, and through their
unn?';essary incarceration and exposure to the ver, wrst elements of aur
soctely.

We, ¥ refore, strongly encourage reruthcrization of and continued funding for
the ,venile Justice and Delinquency Preventicn Act of 1974.

Thank you.
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Mr. KiLpee. Thank you very much.

You were right in that observation that everyone in this town is
for the reauthorization, but thanks to people like Tom Tauke and
Jim Jeffords, we have real good bipartisan support for it in this
committee.

Christopher, do you have testimony or want to answer questions
at the end of the panel?

Mr. FLeuRy. I will look for questions at the end.

Mr. KiLpEE. Our next witness then is Augustine C. Baca.

Mr. Baca. Thank you very much, Mr. Chairman. I go by Chris.
The Hispanic culture, like some other cultures, name their chil-
dren after Saints, in hopes that some of that will rub off, and in
my case, it didn’t work.

Mr. KiLpee. Me llamo Dale Edwardo Kildee.

Mr. Baca. Eduardo. My name is Chris Baca. I am the Executive
Director of Youth Deveiopment, Inc., which is loceted in Albuquer-
que, New Mexico, and in New Mexico, we have a saying that a lot
of people didn’t know that New Mexico is part of the United
States, so those of you that don’t know that, we are a part of the
United States, we are, and the only green card you need to get
there is your American Express Card.

I would like to take—this—I would like to thank the Subcommit-
tee on Human Resources for the opportunity to have input into the
reauthorization of the Juvenile Justice and Delinquency Preven-
tion Act. I have been Executive Director of Youth Development, In-
corporated, since 1973, and have heen involved in youth services
for practically 19 years.

In fact, because I was still considered a youth in 1974, I was one
of the youth appointees to the very {irst Na*‘onal Advisory Com-
mittee on Juvenile Justice and Delinquency Prevention.

Besides it being quite an honor to serve on this committee, it was
also an eive-opening experience for a young Hispanic from the
South Valley barrios of Albuguerque. Needless to say, I was scme-
what in awe of the many “high-powered” and “knowledgeable”
folks also on this committee. There are many insurance con:pany
executives, presidents, university officials, judges, and many 1ve-
nile experts, Attorneys General-to be, and me.

My organization, Youth Development, Inc., whose genesis _oes
back to 1971 in the so-called “crime barrios” of the South Valley, is
a multi-service youth program offering crisis shelter, intermediate
care, residential treatment, alternative schools, adolescent preg-
nancy prevention, AIDS education, institutional diversion, gang
intervention, youth employment, GED preparation, drug abuse
education, community beautificatior programs, elderly transporta-
tion, recreation, and dropout prevention services.

I had to say that because my staff said, you got to get it in the
Congressional Record.

Our program has been used as a replication or technical assist-
ance model by the Department of Labor, National Association of
Counties, International City Managers Association, and the Nation-
al Coalition of Hispanic Health and Human Service Organizations.
Presidents Ford and Reagan have also honored our program via
committee appointments or through individual yuu'h recognition.
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Now I will address m,yzelf specifically to the task beforehand,
that is this reauthorization of the OJJDP Act. Without a doubt, I
heartily endorse this action. While the past few years have been
problematic because the former administrator seemed intent on
dismantling the OJJDP, the legislation itself has left positive
impact on the States because it has guided them in the direction of
finding more humane ways of dealing with the problems of status
offenders as well as delinquents.

I think, as in most things, over the past 13 years since the pas-
sage of the Act, States and their legislatures have gradually
become educated as to the complexity of needs amongst their re-
spective youth populaticns.

Whereas, in my particular State, youth’s justice and delinquency
prevention programs were less than visible, today they are afforded
and treated the same as adult programs. This was most the case
besore the passage of the Act, and indeed, it was not the case in the
intermediate years after the Act.

Our State, though, has takea initiatives to come in compliance
with many ‘aspects of the Act. For instance, the Comimnnnity Correc-
tions Act, passed by ourlegislature, provides for community-ba =d
alternatives for juvenile delinquents in order to separate dehn-
cjuents being incarcerated in adult jails.

Without the impetus provided by the <-YOP Act, one can only
guess how much further behind we would be compared to model
States like Utah and Massachusetts. Some sections of the Act have
had long-term impact on the State.

For instance, section 223(a)(12) having to do with the deinstitu-
tionalization of status offenders started State officials thinking
about how'to handle this type youth. In the late seventies, the leg-
islature passed the Shelter Care Act which set the framework for
the State’s shelter system which is now administered by the De-
partment of Human Servicea:

Also, section 223(a)(13), which has to do with site and sound sepa-
ration of juveniles from adults in institutions not only caused the
State to close some facilities, but also forced them to allacate badly-
needed dollars to renovate or build facilities so they could meet the
intent of the Act.

JJDP funds provided to New Mexico, though very little under
the formula grant—I think we received in the neighborhood of
$275,000—have, at least been the one consistent pot ui money
through which the State has tried new and innovative approaches
to juvenile justice and delinquency prevention.

For instance, our State’s JJAC, which is the Juvenile Justice Ad-
visory Council, has funded gang intervention programs, youth posi-
tive motivation programs, conflict resclution efforts, non-secure
shelter services, and diversion programs.

The average award has been in the $15,000-20,000 range and
most all programs have done well in meeting their goals and objec-
tives. I believe the State is getting a lot of services for such small
amounts of funds.

Because of this, I would like to recommend that more funds be
made available to the States. They have done a good job despite the
fact that the furds have been minimal. I know of many good pre-

188




185

vention program ides. that have not been tried because the funds
are just not there.

In the past, there have been some possible abuses of the anthor-
ity given to the Administrator under section 224, for special em-
phasis programs. Some ridiculous pr(gfcts with no merit have been
awarded large amounts of JJDP funds, and some of these were on
a non-competitive, sole-source basis.

Congress should consider placing some restrictions in section 224
on the authority of the Administrator, perhaps requiring a com-
fpetisgie bid process or limiting the programs which could be
unded.

But at least one of the national demonstration efforts funded
through OJJDP has --:en successful. It is an effort I am most famil-
iar with, because we are one of the national sites. The program I
am talking about is Proyecto Esperanza/Project Hope. which is ad-
ministered by the National Coalition of Hispssrr. Healtn and
Human Services Organization, more commcaly known as
COSSMHO.

Basically, this grant has assisted Hispanic community-based or-
ganizatione in 12 cities in developing and conducting intervention
and treatment programs for abused, neglected and runaway youth
and their families.

Also through this efZort, COSSMHO mobilized community educa-
tion and awareness campaigns and facilitated the development of
support networks among the eight community-based sitez across
the Nation.

I think this points out that special emphasis efforts can be made
and can be made successful if they are funded under the intent of
the Act and if they are administered by creditable and viable orga-
nizations like COSSMHO.

Indeed, successful demonstration efforts such as these need to be
implemented elsewhere. Because of this particular joint effort be-
tween OJJDP and COSSMHO, the New Y\’Iexico State Legislature
funded a program to shelter “chronic runaways’ because Project
Hope was able to identify a serious gap in services to runaw;iy
youth. These joint efforts have impact and should be encouraged.

My biggest current concern in New Mexico is the disproportion-
ate numbers of minorities being incarcerated in institutions. In the
State like New Mexico, which has a large minority population,
some of the facilities there have close to 70 percent minorities as
inmates.

It is indeed puzzling because we have large numbers of minority
juvenile probation officers, police officers, judges, police chiefs, Gov-
ernors, you name it, we have got it. New Mexico is known fur
having high-rankiag elected officials that are of mincrity descent,
so the problem, at least on the surface, isn’t representation.

I belizve that the root causes have to be poverty and education.
That is my own opinion. It comes hased on my 19 years in the juve-
nile justice system. I believe t'‘s issue needs to be addressed
tiarough the JJDPA, and I agreé with many of the statements on
this problem that were made by Dr. Krisberg of NCCD.

In summary, they have had major impact on many communities
throughout the State, because it has forced jurisdictions to consider
their actions as they pertain to juveniles. For instance, a jail facili-
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ty in Clovis, New Mexico was closed because it did not come into
compliance with the Act in terms of separating juveniles from
adult inmates.

On the other hand, the jail *emoval mandateshas also created
some problems. For instance, in order to comply with the mandate
to remove juveniles from adult jails, most have had to devote virtu-
ally all of their funds towards cor-pliance with this mandate by
funding programs to provide alternatives to secure detention.

The State Advisory Groups have focused most of their time and
energy to removal of juveniles from adult jails. This is a very im-
portant effort, but this has resulted in less emphasis being placed
in other goals of the JJDP Act, such as prevention of juvenile de-
linquency.

In New Mexico, for example, this has meant that fewer delin-
quency prevention programs and fewer programs designed to inter-
vene in juvenile gang behaviors have been funded. Perhaps the
Congress should consider placing an increased emphasis ii: the
JJDP Act under delinquency prevention.

If we are to stem the tide of juvenile delinquency, then we-have
to put at least equal focus on the delinguency prevention role of
the Act. I recommend the reauthorization of the OJDDP Act to
H.R. 1801, because of the reasons I have outlinea.

Thank you, Mr. Chairman, and the rest of your committee for
your continuing efforts on the behalf of young people of our
Nation.

Thark you.

[The. prepared statement of Chris Baca follows:]
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PREPARED STATEMENT
oF
. CHRIS BACA
EXECUTIVE DIRECTOR
YOUTH DEVELOPMENT, INC.
ALBUQUERQUE, NEW MEXICO

I am Chris Bacn, Executive Director of Youth Devalopmant, Inc.,
which is located in Albuquaerque, New Mexico, I would like to
thank the sub-committee on Humnn Rosources for the opportunity to
have input into the reauthorization of the Juvenile Jugtice and
Delinquency Prevaention ACt,

I have been Executive Director of Youth Davelapmcnt, Inc., asince
1973 and have bean involved in youth gsaervices for practically 19
~~rs. In fact, because I wig still considaered 3 youth in 1974,
I was one of the youth apposntees ta the vaery firnt Nationnl
Advisory Committee on Juvenile Justice and Delinquency
Prevention. Basidus it baing quite an honor to serve on this
Conaittaee, it was also an aye-opuning expaerience for o young
Higpanie from the South Vallaey barrios of Albuquerque, Noedlosg
to gay, I was somewhat in awe of the many “high-powaerad* and
“knowledgueuble” falks also on this committce, insurance company
prasidents, univarsity nfficinls, judges, ANy juvenile expertg
and Attornaey Genaral to ba.

My organization, Youth Oaevelopmant, Inc,, whopae genasils goas bnek
to 1971 in the so-called “erimo bitrrion® of thae Sputh Valley, is
a aulti-service youth progriam offering crisis shelter,
incermedinte cara, rusidenting troatmaent, alternative schoola,
ddoleseent pragnuney pravention, nids aducation, institutional
diveraion, gung intervention, youth employment, G,E.D.
praparation, drug abusa aducttinn, community benutification
programo, eldurly transportation=tion, recraention, and drop-out
praevention gervices, Qur program has beon usad ns a replicution
or technical assistiince model by the Depaurtment of Labor,
National Aspociation of Counties, Intarnatiomnl City Mangagar's
Aznociation, and the Nrtionnl Coalition of Hiopanic Health und
Hunman Sarvice Orgnnizctdona, Prasidants® Ford and Reagan huve
21160 honorud our progrum via Comn' ttee appointments or throngh
individunl youth racognition,

Now I will address mysel f apecificnlly to the taagk baforehnnd,
that in this reausthorizntion of QJJDR, Without n doubt, X
heartily undorse this uction, While the past fow yaurs have hean
problemntic Lecause thae foranar adsinistrator seemed intant on
dismantling thue OJJDP, the laginlation itsalf has laft pogitive
inpact pn the stites bacaune it has guided tham in thae direction
of finding more humnne wnys of doenling with the problamg of
StRtus offonders as well aus dalinquanti, I think, as in most
things, over the piot 13 years since the cassage of tho (213
States and their laginlnturas have gradunlly baecome aducatad ag
to the complaxity of pecds amongst their raspactive youth
populations, Wharens, in my pRcticular state, youth'sg Justice
and delinquency prevention prograad wera less than visible, todny
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they are treated and consldered at almont the level of adulss.
This was not the case bufore the passage of the Act, and indeed,
in thae intermediate years after the act. Our state though has
taken initiative- to comnr in compliance with many aspecty of the
Act. For ingcanca, the Community Corrections Act, panned by our
Luginlature provides (or community based alternatives for
Juvenile delinquents in ordoer to separatae delinguents baing
inearcerated in adult gails. UWithout the impetus provided by the
JUDP Act one can only guess how much further bahind wa would be
campared to states like Utah and Maasachuaatts. Some gactionn of
the Act have hnd long tern dmpact on the State. For instance
Section 223(a)12 having to du with the duinntitutionnlization of
Statun Offenders started State offic+=>ls thinking about how to
handla this type youth. In tho 1r seventias the lugislature
passzaed thae Shelter Care act which zee the frarcwork for the
State’s Shelter system which is now pdministerced by tho
Department of Human Services. Also Scetion 2¢3(x)13 which hag to
do witt gite and gsound separation of guvenilens from adults in
institutions not only cnused the State to close some facilities,
but also forced them to xllocate biadly necded dollars to renovata
or build facilitiaes so thoy could meat the intent of tha Act

JUDP funds provided to New Mexico, though vary little under the
formula grant, have, at leant been the one consintert pot of
nunaey through which thae State has wricd new and innovative
approachnes to yguvenilae gusvicae ond delinquarey praventiee,. For
instance our Statu'sn JJAG has funded gang intervention programs ,
youth positave motivation programs, conflict resolution efforta,
nun uucurae shelter servicdu, amnd diversion programs. The avoerage
award has Yaen in thae $13,000-20,000 range and most all programs
hitve pot thudr contract gundn. I baeliavae the State is gotting a
1ot of servicues for such amall amounts of fands,

Beciw e of thiy I would rucoamend that mure funds bae mude
avitd.ablae to the Staten, T ay havae done a good gobh dospite the
fnct that the funds have buen minimnl., I know %{ mnny good
praventioas peogram ident that hiave not bean tried becnusae thoe
funduy are just not tharc, In the past. there have baen sonme
possible abusea of tha authority givan to the Adminiutrator under
Section 224, for Lpeaecial Emphasis programs. Somae ridiculous
progucts with na werit havae baen awarded large amounts of JJDP
funds, and somae of theste ware on 4 non-computitive, sole=sourca
basis, Congress should conaider placing some rautrictions in
Suction 224 on the authority of thue Adalnigtrator., purhaps
roquiring a competitivae bid process or it-.ting the prograns
which could ba funded.

My biggest conce~n 1n New Moxico is thae oisproportionate numbars
of minordtius being incarcarated, LEran in 3 state like New
Hexico which has a large minority population., somo focilitios
havae clouste to 70% wminprisiaen as inmatues, It is indeed puzzling,
bucnuse we have large numbers of minority guveniloe probation
ufficers, police efficera. and judgas, New Moxico is known for
having high ranking electud officials that are of minority
deseent. So the problea ian't representation. I believe thot
povurty and education have to be at tha root of this probloem. but
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that is my own opinion based on my 19 years in the juvenile

justice system. These issues need to be addressed through JJDPA.
agree with many of the statements on this problem made by Dr,
sisberg of NCCO.

But at least one of the National demonstration aefforts funded
throvgh OJJDOP has baeen successful, It is an effort I am most
familiar, because we are one of the National sites. The progranm
I am talking about is Proyecto Esperanza/Project. Hope which is
administered by the National Coalition of Hispanic Health and
Hunman Services Organizations (COSSMHO) . Basically this grant has
assisted Hispanic community-based organizations in 12 ~ities in
developing and conducting intervention and treatment programs for
abused, negiected and runaway youth and their families. Also
through this effort COS55MHO mabilized community education and
awareness campalgns and facilitated the development of support
networks among the wight Community based sites azross the nation.
T think this points out that Special Emphasis efforts can be
succaessful 41f they are funded under the intent of the nct and 1f
they are admimistered by creditable and vaiable organizations like
COSSMHO. Indeed successful demoanstration efforts such as these
necd to be implemented elsewhere. Because of this particular
Joint vanture between OJIDP and COSSMHO the New Mexico State
Legislature funded a program to shelter “chronic runaways*
because Projret Hope was able to identify a soerious gap in
services to runaway youth. These joint efforts do have impact
and should be encourzged.

In cummary the Act has had major impact on moay communities
throughout the state because it has forced Jurisdictions to
consider their actions as they pertain to Jjuveniles, the jail
facility in Clovis, New Mexico was closed because it did not coma
into compliance with the Act in terms of separating juvenile from
adult inmazes. On the other hand thas has created sone problems,
For instance in order o conply with the mandate to remove
Juveniles from adult jails (Section 223¢(a) (14), mcst states have
had to devote virtually all of their JJDP Formula Grant funds
toward compliance with this mandate by funding progects which
provide alternatives to secure detention. The State Advisory
Gruups have focused most of thear tame and energy on removal aof
Juveniles from adult jalls. This is a very important effori, but
this has resulted in less enphasis beang placed an othar goals of
tho JU'OP Act, such as prevention of juvenile delinquency. In New
Mexico, for oxample. this has meant that fewer delinquancy
prevention programs and fewer programs designed to intervenc in

Juvenile gang beohavior have been funded. Perhaps the Congress
should considar placing an increased emphasis in the JJDP Act on
delinguency provention IF we are to stem thae tide of Juvenile

delinquency then we have to put at least equal focus on the
delinquency pravention role of the Act.

I recommend the reauthoraizataon of the OJJDP Act through H.R,
1801 because of whe reasons I have ouzlined. I thank you Mp,
Chaarman and the rest of your Committee for your continuing
2ffurts on behal f of the yuung peaple of our nat.an.

78-337 0 - 88 - 7
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YOUTH DEVELOPMENT, INC.,
PROJECT HOPE

ALBUQUERQUE, NEW MEXICO
Project Hope was started three years ago as an intervention program
aimed at runaway Children between the ages of 13 and 18, and to focus on
hispanic Children in Bernalillo County. The intention of Project Hope was
that with active counseling intervention which would involve not just the
child but the Family, along with the City Schools and the Juvenile Courts,
we could offer other options or solutions to deal with the problems that
were causing this child to run away from home.
We found out that the reasons children run away from home were as varied
as the children themselves. some of the reasons were:
1-Parents unable or unwilling to set limits.
2-Parental problems. [divorce, physical or sexual abuse, spousal violence]
3-Negative peer pressure.
4-Experimentation. Testing set boundries.
Project Hope was able to work with these children and their families by
simply sitting down with the parents and teaching them basic parenting
skills (as in reason *1) and developing a Treatment plan with short and

long term goal attainments with our Counselors monitoring once 2 week.

In cases of Child Abuse, these cases would be turned over to Human

Services-Child Protection Services.

In cases dealing with negative peer pressure, it became important that the
child not just be isclated from the negative influence of his or her peers
but that other avenues of involvement be afforded to the Client. This
might mean more participation in School activities, Sports or other
activities that *he Client might like to do, maybe a part time job. Again,

monitoring by our Counselors was essential.
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Project Hope
Page 2

While Project Hope has a good reputation as an intervention program, It
also does a good job as a prevention program. Pro ject Hope in the past two
years as worked side by side w'th the Albuquerque Public Schools through
‘thelr Counseling services as well as other service agencies to help provide
the client and his family with outreach services that would benefit the
whole farnily. Project Hope also participates in Group Sessions and gives
lectures and informal talks with parents on subjects like drug abuse,
alcoholism, Positive Communication with their adolecent and positive
parenting skills.

Project Hope's main strengths lie in the fact that it is a non-profit
Counseling service that is holistic in its approach to problem solving by
inviting the family to participate in its own treatment. Counselors visit
the family in their Jomes and work with other service agencies to better
assist a child or a family in crisis. Project Hope also works with the
Juvenile Courts of the City as an advocate for many juveniles who might
only need a second chance to turn their life around.

Project Hopc aiso works very weil with the Police department who have
started referring children to our program, they also turn over to us all of
their runaway reports -1,100 last year-so we can contact those families
and do follow up on the status of those children, over 15% of our case load
comes from contacting this families of runaways.




Project Hope
Page 3 ‘

The Schools in the City are also involved with our program. ®roject Hope
has a high profile especially in the Mid-Schools of the City where
- Counselors referred over 200 Children to our program last year. Aiso,
through the “partnership program® a High School prograin started two years
ago by Project Hope, we are able to impact on students who are having
behavioral problems at school, this referrals are usually made by APS
Security Officers.

while Project Hope's original intention was to serve as an advocate for
mostly Hispanic Children, we in gocd conscience could not turn away from
Children of other racia} persuasions who needed our assistance, so while
most of our case load is Hispar : (60%), Anglo, Black and Native American
children also partake of our Counseling services and involvement.

It also should be noted that while Project Hope is still very focused on the
runaways In the Community, families do call on us to assist with their

Children who might be suffering from drug or alcohol dependency, violent
or abusive behavior, depression or suicidal ideations or suspected physical
or sexual abuse. While our program does not treat many of this
psychological problems, we know agencies that do, and we can refer these
cases to the appropriate private, public or State agency, at the same time
we remain in contact with the family and follow up on the client’s

progress.
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Project Hope
Page 4

Project Hope is successful for many reasons not the least of which is the
good working relationships we have with other service agencles in the
Community. Project Hope is also bi-lingual and bi-culturai, this opens
many doors in the community to our services. Also, coupled with the
extension services offered through our umbrella agency, Yéuth
Development Inc (YD1). we are able to offer a myriad of social services to
our ciients such as stay in school programs, runaway shelters, Chronic
runaway treatment, employment services for teens, etc, at no cost to the
clients. Since September of 1984, when Project Hepe first opened its
doors, over 700 young people and their families have come to us for
services, many we have helped, some we could not reach but all were
offered a semblance of hope. | wish | could give you a "success” rate of our
clients but to do so would be erroneous at best, presumptious at worst. |
do know that many of our past clients are doing better because of Pro ject
Hope, others have moved away or no longer keep in contact but all were
touched in a positive way, if only brief ly, because of Project Hope.

CARLOS ROMERO
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NEW MEXICO

Y Sd SRANT Anakl

85~J3J~1 corrections Dept.. Planning and sdministration § 23.775
85-3J-2 Corrections Dept.. Juvenile Justice Advisory Committee $ 11.250
85-3J-3 Albuquerque Public Schools  Youth Lleadership $ 12.510
85-J3J=4 UNM Medical School. Alcohol & Substance Abuse Prevention $ 6,000
85-JJ-5 Corrections Department S 30.00¢
Juvenile DetentionsJail Monitorinf Acministration
85-3J-6 Youth Developsent. Inc.. Chronic Runaway Facility $ 20,000
85=JJ-% Youth Development, Inc.. Youth Positive Motivation $ 15,000
8L=JJ-8 Youth Development. Inc. Youth Gang Invervention Project $ 39.91¢
85-JJ-9 Valencia Counseling Services. Substance Abuse Prevention $ 12.000
85-JJ-10 Roswell Independent School District. Substance Abuse T' evention $ 12.500
85=JJ-11 Gallup-McKinley County Schools. Substance Abuse Prevention S 14.000
85-JJ-12 Belen Consol idated School District. Substance Abuse Prevention $ 7.000
85-JJ-13 Eight Northern Indian Pueblos Counc.l. Substance Abuse Prevention S 5.000
85-JJ-15  Region IX Cooperative Center Substance Abuse Prevention § 7.250
85-JJ-15  Albuduerque Medjation Center. Conflict Resolution in Schools $ 50.000
85-JJ~16 KM Correctional Association Correctional Associatior $ 1.500
Training Conference
85-JJ~17 NM Council on Crise and Delinquency $ §.000
Correctional Policy Conference
gn=-JJ-1¢ KM Council on (rime anc belinquency  Advocacy Traininfl S 753
85-J3-19 XM Correctional Policy Conference s ___ 396
$274.250
* An odditional amount of $42.75L 18 reserved for future allocation
to these programs us follows Valenc:a Counseling $31.000, Koswell
Schools $12.500. Belen Schools $7.000 Eight Morthern Fueblos $5.000
ana Region 1IN $7.250 « S 42,750
Tora. 1985 L4BP Lormula Glant funds
awara to New Melico $317 000

I




8ti-JJ=1
86=JJ-2

86-J3-2

86 +JJ=4

§6=30-5

86-JJ=6

86-JJ=7

86-3J-8

86-J5-9

86=JJ=10

86-JJ~11

§6-3J-12

86+J.5-13

8G-J.i-33

86-.13-15

ERIC

Aruitoxt provided by Eic:

195

NEW MEXICO
986 IS GRAN AwGRD

Corrections Dept.. Juvenile Justice Planning & Adeinjstration
Corrections Dept.: Juvenile Justice Advisory Conmrittee

Santa Fe Mountain Center
Southwest Youth Leadership Conference

Chaves County Youth Services. Inc.
Prevention and Diversion Progras

Amigos Unidos. Inc. {(Taos)
Non-Secure Shelter Care Services

New Frontiers. Inc. (Deming)
Fanilies In Need of Services (Non-Secure Shelter Care Services)

Service Organization for Youth (Raton)
XNen-Secure Shelter Care Services

Children In Need of Services. Inc  (Alanogordo)
Non-Secure Shelter Care Services

13th Judicial Dist.. Juvenile Probation Office, Cibola County
Non-Secure Shelter Care Services

Yout. Shelters of Santa Fe, Inc.
Non=t ‘ure Shelter Care Services

Valenc. County Def..tment of Detention
Non-Se e Shelter Care Services

Farilies In Action
Youth Leadership Program

Unjversity of New Mexico
Alcohol & substance Abuse Progras

Corrections Department
Jail Removal/Detention Alternatives Proje.t

CHINS. Inc  (Las Cruces!
Non-Secure Shelter Care Servizes
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Proyecto Esperanza/Project Hope
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National ‘Coalition of Hispanic
Health and Human Services Organizations
1030 15th Street, N.W. Suie 1053
Washington, D.C. 20005

Jane L. Delgado, Ph.D.
Principal Investigator

Ivette A. Torres
Project Director

September 2, 1987
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For the past three years COSSMHO has implemented
Proyecto Esperanza/Project Hope under OJIDP grant number
84-JS-AX-ObZO and 85-JS-CS-0021. COSSMHO has successfully
conducted a program which assists Hispanic community-based

L organizations (CBOs) in 12 cities develop and conduct preventién,
intervention and treatment programs for abused, neglected and
runaway youth and their families. COSSMHO's accomplishments have
been achieved by acting as a "structural broker" between the
Hispanic CBOs and the funding agency.

During the first year of Proyecto Esperanza/Project Hope
COSSMHO established prevention and treatment programs, mobilized
community education and awareness campaigns, and facilitated the
developnent of support networks among service provider agencies
in 8 sites across the countrv. COSSMHO also established and
maintained communications with the National Council of Juvenile
and Family Court Judges, and the National Ccurt Appointed Special
Advocates progranm.

A pioneering effort in this field, COSSMHO's approach
opened doors to the provision of services by Hispanic agencies to
youth and families in critical need of assistance. Through
Proyecto Esperanza, COSSMHO and the 8 original sites becane
leaders in the field of child abuse and nnglect and crisis

intervention strategies for Hispanic youth and families,
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The second year of Proyecto Esperanza witnessed a
maturation of the eight original project gites and the addition
of a new site for "technical transfer", Horizons of Migsion
Enterprises in Mission, Texas. The CBO adapted the program
goals and objectives as a result of changing conditions in the
local target population. Overall, services to Hispanic families
in need were augmented in the gecond year, as well as the
networking efforts with Juvenile justice and social service
providers in each catchment area.

Other significant accomplishments during the second
program year included a COSSMHO/QJIDP® "Juvenile Justice and
Hispanic Youth: Issues and Answers" symposium held during
COSSMHO's 6th Biennial Conference on Health and Human Services.
Proyecto Esperanza CBO's aleong with prominent juvenile justice
reseaxchers and professionals discussed cuyrrent trends on the
incarceration of minority youth and its implications for policy
and program development.

The third year of ®royecto Esperanza focused on the
institutionalization of cpo programs supporting geographically
tailored methodologies for juvenile delinguency prevention,
interventions and treatment of physical and sexual abuse and
crisis intervention anq counseling for runaways. Further,
COSSMHO identified three new technical transfer initiatives in
Puerto Rico.

Through its third year activities, COSSMHO nontinued to
maximize the knowledge gained through Proyecto Esperanza by

offering technical assistance to national associations and

o
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organizations involved in child abuse prevention, and runaway
and homeless youth coalitions. At present, COSSMHO is a member
of the National Advisory Committee of the Joint Centers on child
Abuse and Neglect anG The National Committee for the Prosecution
of child Abuse and Neglect. COSSMHO is also a member of the Ad
Hoc Coalition on Juvanile Justice a group uhicg analyzes and
evaluates programs for youth and families in crisis.

As a direct result of Proyecto Esperanza/Project Hope
COSSMHO and the CBOs have developed a multitude of progranm
nethodologies for families in crisis and in nued of counseling
and family support services. CBO program interventiocns include:

Youth Development, Inc.. Albuguerqgue, WY - a school
based "Partnership Program" providing counseling services to
youth and families in crisis. Y¥DI's counselors work with the
police officer and the school's counselors to coordinate and
provide counsaling to troubled youth and his/her family in
several Albuquerque high schools. Y¥DI also implemented crisis
intervention and counseling services to clients referred by ‘che
Albuquerque Police Department and other county youth
authorities. 1In addition, as part of the second year program
¥YDI provided training to non-Hispanic and Hispanic case workers
and professional staff of the government and private non-profit
sector of Bernadillo County.

Piroceed, Inc., Elizabeth, NJ - case managenment,
treatment and prevention interventions to predoninantly Hispanic
fanilies experiencing child maltreatment, and physical or sexual
abuse. A Parents Anonymous program model was also adapted for
Hispanic families identified through the counseling component.

.73-
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A redia campaign was also conducted by Proceed, Inc., addressing
issues of child abuse and neglect Prevention among Hispanic
families.

Centro de Amistad, Inc.. Guadalupe, AZ - development oy

a clinical team providina counseling and treatment to

.Hispanic/lndian families suffering from physical, emotional,

and/or sexual abuse, or other fanily dysrfunction. cantro
developed and implemented a radio and TV cazpaign to recruit
clients and air massages conbating child maltreatment targeted
at Hispanic and Indian families of the greater Chancdler, Mesa
and Guadalupe communities.

Hispanic Health Council, Hartford, ¢T - conducted
research identifying the incidence of child abuse and
maltreatment among Hispanic families in the state of
Connecticut. HHC developed a culture sensitive intake form to
be utilized by agency personnel providing services to maltreated
or Sexually abused children and youth. In addition, HHC
developed training modules for both pArents and youth on child
abuse prevention. Pproviders of youth services were also trained
to better handle cases involving Hispanic families.

v o v -
provides culturally sensitive bilingual services for victins and
fanily menmbers who have experienced child sexual or physical
abuse and/or runaway/delinquent Problerms. Nala also worked with
the Departnent of Welfare in the recruitment of Hispanic foster
homes. The program also offered tenporary shelter placement
gservices to youth in crisis. Nala mrganized community training
seminars for Hispanic fanilies and non-Hispanic youth service

workers.
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Ia _Familia counseling Center, Inc., Sacramento, CA -
developed training modules for social service providers working
with child abuse and neglect clients. Products included a
training tape and accompanying manual. La Familia also
organized and implemented a media campaign to reduce the
incidence of child maltreatment including education materials
and a "Don't Be A Victim" information packaga for youth. 1In
addition, La Familia established and is conducting the casa
program in the city of Sacramento.

Institute for Human Resources pevelopment, Inc., Salt
Lake Citv., UT - development of crisis intervention and family
stabilization treatment for runaway youth population. A Mujeres
on Mothering Safely Program (MOMS) also provided parenting
skills for adolescent and young mothers as preventive measure to
child abuse and maltreatment. IHRD also developed a replication
manual for the MOMS program and holds a seat on the Permanency

Planning Council of the State of Utah.

Association for the Advancement of Mexican Americans,
Inc.., Houston, TX - negotiated a license process to identify,

train a;d license bilingual bicultural Hispanic Host Homes. The
Host Homes provide temporary shelter placement for children and
ycuth referred by the Department of child Protective Services
and other youth service providers. A juvenile and family court
pacea.ing skills training program for court assigned cases was
implemented as well as a sensitivity training workshop for the

local volunteers of the Houston CASA program.
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Tec dves

Hori . f Mission Ent i {gsi X -
developnment of parent‘training and youth péer counseling
training component for families with youth delinquency problems.

Centro Sister Isolina Ferre. Inc.., Ponce, PR -
development of parenting skills training program targeting
families with alcohol and other substance use problens.

d t e, PR -
developmen; of a Parent/Child goal setting and life planning
program to encourage school retention for 8-14 year old at-risk
dropout population.

Nu Sjgma Beta's Youth Program , Inc.., Hato Rey, PR -
development of a school based youth peer counseling training
program targeting alcohol and substance use/abuse prevention.
Identification and analysis of existing youth targeted

prevention literature is also part of the scope of work.

Clearly, family crisis intervention and counseling
strategies have been an integral part of Proyecto Esperanza
products. Efforts previously described have involved families,
schools, social services agencies, judicial and law enforcement
departments and other community based resources in comprehensive
attempts to strengthen dysfunctional families and thus reduce

the potential for delinquency among Hispanic youth.
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Overall, through OJIDP's assistance and COSSMHO's
networking role, Hispanic community agencies were able tc
strengthen service delivery components sexvicing at risk
children and youth. As a result of this three year
demonstration program almost all of the CEOs participating in
the Proyecto Esperanza program will be continuing the services
established under this initiative. Further, the products
developed under the program will be reproduced and made
available to other agencies wishing to duplicate these program

models.

COSSMHO hopes to continue to its work with OJIDP in the
identification and assessment of culturally sensitive program

models serving families in crisis.

The staff of Proyecto Esperanza/Project Hope included
Jane L. Delgado, Ph.D., COSSMHO's President, Ivette A. Torres,

MEd., M.S., National Program Director, Frank Ponce, M.A.,

M. Div., Research Associate and Jose Szapocznik, Ph.D. National

Evaluator.
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Mr. KiLpee. Thank you.

Beth Farnbach?

Ms. FARNBACH. Mr. Chairman end members of the subcommit-
tee, thank you very much for inviting me to testify before you
today. My name is Beth Farnbach. I am Executive Director of a
law-related project sponsored by Temple University School of Law
in Philadelp%ia.

Our project, with the assistance of the Juvenile Justice and De-
linquency Prevention Act, has recently expanded to serve young
people in schools threv-hout the Commonwealth of Pennsylvania
with delinquency pre.. ition education programs. Unlike Mr. Baca,
I was not considered & youth in 1974, and I don’t think I want that
in the Congressional Record.

I am here to tell you that I believe the Juvenile Justice and De-
linquency Prevention Act has been very helpful to us in Pennsylva-
nia. I hope you will be pleased with the work that we have accom-
plished. We have a great deal more to do, and I hope you will reau-
thorize the Act, keeping the specific language, law-related educa-
tion programs and projects designed to prevent juvenile delinquen-

cy.

In order to demonstrate how I believe the Act has been helpful
to us in Pennsylvania, I hope you will let me share with you a
litgalia }E)it of the history of law-related education in our Common-
wealth.

My rci%'ect, Temple Law Education and Participation, which we
call LEEP, has been actively teaching young people in the metro-
politan Philadelphia area about law and the legal system since
1974. We have had programs primarily involving secondary school
young people and then later working with elementary school
youngsters as well.

All of these programs have brought in numerous members of the
law and justice community in the Philadelphia area so that law-
Yers, police officers, judges, members of the law faculty, and indeed
aw students from Temple University have been working with
young people in our area for all that time.

0, as ycu can see, law-related education wasn’t a new idea in
Pennsylvania because of the Act. I think the question before you
today, and that I want to share with you then, is the difference
that I believe that the Federal effort in the Act indeed has made to
our programs in Pennsylvania.

First of all, and very, very important, has been the research
about law-related education as delinquency prevention education
has been made possible and funded by the Office of Juvenile Jus-
tice and Delinquency Prevention.

The research which would not have been possible for a program
such as mine to carry out but needed national leadership has
shown that law-related education, when properly implemented, can
serve as a significant deterrence to delinquent behavior.

This research then, and its results, have helped us channel our
resources into programs that we believe are truly effective and are
working for young people. The research has also given us a valid
base on which to evaluate programs, both our local programs and

our statewide programs, to find out if, in fact, we are taking the .

right direction.
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And it has also helped us with credibility in Pennsylvania, to
help ccavince people throughout the State that law-related educa-
tion is a valid and meaningful and worthwhile program ior them to
spend their energies and time and resources.

A second area of assistance from the Federal level that has been
important to us has been the provision of technical assistance.
There is a consortium of five national law-related education pro-
grams who have been funded by OJJDP again to provide technical
asgistance throughout a number of States.

I understand that this year there now is a total of 34 States in-
volved in this technical assistance and national dissemination and
training project in Pennsylvania as one of those States.

Mr. Chairman, you referred earlier to the fact that you were a
former teacher. I am also a former teacher. I realized I was sitting
here with my red pen, and you will recognize some of the props.

I also brought an audio-visual aid here. We have a visual aid, a
map of the United States, showing the States in which the national
law-related education training dissemination project is now work-
ing. We would like to be able to come back here in a couple of
years and have all of the States have some sort of symbol showing
our activity.

Please notice I have also brought my lawyer. I am well prepared.
This is Ed O’Brien, who is a co-Director of the National Institute
for Citizen Education in Law here in Washington. He also is a
former teacher.

Thank you very much.

The provision of technical assistance has been especially valuable
because it keeps each local area and each State from sort of rein-
venting what law-related education is. We are able to spend our en-
ergies again on disseminating models that we know to be working
well, ar.d to share those models—to use the word networking, I sup-
pose—both from national modeling among different school districts
and among locations within the State of Pennsylvania, so all of this
has been very helpful to us.

The third area that the Federal involvement has made a differ-
ence to us, and I think has very appropriately been the provision of
some seed money to each of the target States.

As each of the 84 States has joined the National Dissemination
and Training Program, we have been provided with a small
amount of seed money—I mean small. Our State of Pennsylvania
joins this national network in 1985 and 1986, and we were given
$10,000 to add to our local funding from Temple University School
of Law with which we were to provide extensive training and dis-
semination and all sorts of wongerful programs in nine school dis-
tricts around the State. .

I am happy to tell you that we were able to do it, but I don’t
want you to think that is anything but seed money. I think seed
means it was very small, and indeed it was, but it helped and it
helped a lot, because that seed money we were able to use to com-
bine with the local funding that we already had in the funding
from Temple Law School and from other local organizations and
associations, Bar Associetions and other associations, and then in
turn, these two sources enabled us to go to the Pennsylvania Com-
mission on Crime and Delinquency.
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They were convinced with the research, with the technical assist-
ance that we had received, and with the seed money coming from
various sources already—the Coramission was convinced to help us
provide additional funding to reach additional young people in
Pennsylvania through the use of formula grant money that was re-
verted back to the State of Pennsylvania.

So, all of these sources have combined to help us—we think pro-
vided a very cost-efficient and coordinated program in delinquenc
prevention education in Pennsylvania, and we have heard from all
of those sources that we have heen using that they are all pleased
to be able to dovetail their efforts and to coordinate their efforts
with one another to provide these programs.

During the first year of the funding from the Pennsylvania Com-
mission on Crime and Delinquency, the formula grant program—
this was just the past year that we have finished—I still use school
year, which is also our first year at Temple University, which was
1986-1987.

We were able to extend our work to include 19 school districts
around the State during that year, with again our three sources of
funding, we were able to provide extensive awareness sessions in
law-related education and to train a;IJproximately 500 education
leaders throughout the State of Pennsylvania.

The shortest of these training programs, I would say, would be a
period of a couple hours of awareness and demonstration lessons,
but many more of the training programs have reached a period of
10 hours or longer, so many of them with many, many days of
training, in addition working with those educators, we had mem-
bers of the law and justice communities.

For example, juvenile police officers, juvenile probation officers,
judges, lawyers, legislators, Mayors, and all different kinds of
people often being trained along with the educators in their own
community to provide law-related education programs to young
people in their areas.

Of course, the goal of all this activity was not to have a lot of
meetings and a lot of training sessions, but rather to reach young
people, and I understand that that is your goal, as well, and I am
so grateful for this goal.

We have been working on compiling the data from our just-past
fiscal year which ended this July, and we understand from the 19
school districts that were involved in our program last year that
approximately 33,000 young people throughout the Commonwealth
received some law-related education courses in their schools, that
would not have happened had we not had this training and dis-
semination project in Pennsylvania.

We have received word from the Commission on Crime and De-
linquency that we will receive formula grant funds again in the
new gear, 1987-1988. We are adding 11 more school districts and we
will be working with projections of probably tripling at least the
number of young people who will be involved in law-relatcd educa-
tion courses in their schools during the next year.

It is my belief that the research and the technical assistance and
the formula grant money made possible by the Juvenile Justice
and Delinquency Prevention Act clearly served as a catalyst in
Pennsylvania for Temple University’s law-related education project
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to begin to serve youth throughout the Commonwealth in both
ualiZy and quantity that would not hav> been possible without
that Act.

Mr. Chairman, I kept looking at the name of the subcommittee
and seeing that it was the Subcommittee on Human Resources, and
this somehow pleased me, because it made me think that the mem-
bers of this subcommittee are interested in some of the human sto-
ries involved in the programs that you sponsor and fund and sup-
port so generously.

Law-related education had had a lot of good human resource and
human interest stories in Pennsylvania in the last few years. What
we are seeing are a lot of good people-to-people teams, and a lot of
partnerships developing.

It has given us pleasure to see across the State groups of juvenile
police officers working with teachers to prepare curriculum to get
information and attitudes and behaviorel objectives in front of kids
at an early age, rather than just talking about who the trouble-
makers are already.

We have been excited to see judges working with young people
and explaining the role of law and how difficult it is sometimes to
make a decision based on law. I see my law students out in schools
all over the city meeting person to person again with young people;
very many of these young people at important turning points and
decision-making times in their life.

I think we are seeing a lot of partnerships develop and this has
been something that has given us a great deal of satisfaction, and
something I wanted to share with ycu.

I also want to mention, and in particular, I am impressed and
amazed e* the incredible dedication, and once again, we are talking
about human resources of individual professionals—of young
people, of teachers, of superintendents, of judges, of lawyers and
police officers, of individuals who care about young people all
around the State who have volunteered their time and energy and
commitment, because they believe in juvenile delinquency preven-
tion education.

I think of a Superintendent of School I listed in my testimony,
John Lambert. Mr. Lambert is Superintendent in a school district
that is a well-recognized district for having a progressive education
system throughout the Commonwealth of Pennsylvania.

Mr. Lambert came to a training session we had three years ago,
and at that time, his District was not involved in law-related edu-
cation programs. He has since that time implemented Kindergar-
ten iarough 12th grade level law-related education programs,
hosted training programs, not only for his faculty but for many
members of the community, the Bar, the police officers and others,
and in his community and in Monroe County.

He hosted a public-private partnership conference at this school
district, and has used his considerable good name throughout the
State to help us contact other school superintendents, and tell
them how good law-related education is.

I think about State Superior Court: Judges such as Judge Steven
McKuhn and Judge Justin Johnson, who are from different parts
of the State. Judge McKuhn has met with literally hundreds of
people, talking to them about the plant process and how it worked,
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and why a rule of law is important to them; and Judge Johnson,
his colleague from Allegheny County out in the western part of the
State, gave what I suspect was one of the best speeches I have ever
heard in my whole life, about the importance of law-related educa-
tion at a conference in Pittsburgh that brought together members
of, again, the law and justice community and education communi-
ties last spring.

I think about a lawyer such as Joy Conte, a highly respected at-
torney in Pittsburgh. She has not only contacted local and State
bar associations and encouraged our programs, but she goes out to
the elementary school that her children attend and teaches classes
there about law and order.

One of my students, David Trevaskis, last year became so con-
cerned about not just celebrating the Bicentennial with wonderful
parades, but he decided that young children should learn more
about the basis of law anc need for law and rules.

He has been going around with a James Madison costume and
met with thousands of children explaining about the need for writ-
ten laws, about the origin of our Constitution, about the impor-
@ia.nce of rules in societies and schools and in communities and fam-
ilies.

The-e are so many good human resources stories hare I wanted
to share them with you at least a little bit to give you a little
flavor of the kinds of things that we are seeing.

Mz, Chairman, we in Pennsylvania have a strong commitment to
juvenile justice and delinquency prevention. We have a lot of
energy.

I think we are beginning to build broad support and we need
some continuing resources and the ongoing help of this Federal
program to help us to continue and to train and to work with
young people in our State.

I understand that is also true with your fine programs in Michi-
gan, I know some of the people involved and I have heard that you
are personally aware of the effects of some of these programs.

If I may, I would like to end on a bit of a personal note. I have
two teenagers at home and this Tuesday after Labor Day, the last
day before school started and I was spending time at breakfast
with my kids, spending time thinking about what my hopes were
for them and what they would receive in their educatinn and their
attitudes and values during the coming year at the same time,
knowing that I had the invitation to appear here, I thought about
what I wanted to say to you.

I picked up the morning paper a Philadelphia paper and the
front page had a major article that pertained to the return of the
100th Congress and all of the critical agenda ‘hat you have before
you this fall and it listed some of the terrible dilemmas and deci-
sions that you are all involved with now regarding the Persian
Gulf and Central America and the ongoing, everlasting budget
problems, and I decided what I really wanted to say to you.

What I want to say is thank you, with all the pressing business
that you have ahead of you during this fall, that you are here
thinking about and committed to and concerned about what hap-
pens to young people.

Thank you very much.

AV
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Mr. KiLpee. Thank you very much.
[The prepared statement of Beth E. Farnbach follows:]




210

SUBCOMMITTEE ON HUMAN RESOURCES OF THE
COMMITTEE ON EDUCATION AND LABOR
HOUSE OF REPRESENTATIVES
SEFTEMBER 11. 1587

PREPARED STATEMENT OF BETH-E. FARNBACH,
EXECUTIVE DIRECTOR, TEMPLE-LAW, ECUCATION
AND PARTICIPATION, PENNSYLVANIA LAV-DELATED
EDUCATION TRAINING AND DISSEMINATION PROJECT.

Chairman Ki-dee and Members of the Subcommittee on Kuuan

Resources:

Thank you for inviting me to testify before you this

morning.

My name is Beth E, Farnbach. I am Executive Director of a
law-related education project sponsored by Temple University
School of Law in Philadelphia. oOur project, with assistance
provided through the Juvenile Justice and Delinquency
Prevention Act, has recently expanded to serve young peocple in
schools throughout the Ccmmonwealth of Pennsylvania with
delinquency prevention education programs.

I am here to tell you that I believe that the Juvenile
Justice and Delinquency Pravention Act has been very helpful to
us in Pennsylvania and I hope you will be pleased with the work
we have accomplished. However, we have a great deal more to do
ard I hope that you will re-authorize the Act, keeping "law-

related education programs and projects designed to prevent

juvenile delinquency" eligible for support.

In order to demonstrate how I believe the Act has been

helpful in Fennsylvania, please permit me to share with you

some history of law-related education efforts in our state.
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My project, Temple-Law, Education and Participation (we
call it LEAP) has been teaching young people about law and the
legal system in the metropolitan Philadelphia area since 1974.
Temple law students teach in city high schools. Teachers,
counselors and school administrators attend staff training
programs to learn about the legal system and meet professionals
involved in the justice system in our area. Twenty-four city
high schools send teams to Temple Law School each spring to
compete in mock trial competitions, learning about law from
judges, law faculty, law students and volunteer lawyers. These
and other programs surely show that law-related education hag
deep local as well ns national roots.

What difference, then, has the fedeval role played in our
state?

First, Mr. Chairman, research funded by the Office of
Juvenile Justice and Delinquency Prevention showed us that law-
related education, when properly implemented, can serve as a
significant deterrent to delinquent behavior. This three-year
national study was clearly beyond the capacity of a local
program such as Temple~-LEAP to carry out, but the results of
the study have helped us channel our resources into programs
that are really effective for young peopie. The recearch has
given us a valid basis upon which we can evaluate the quality
of our services and has helped convince many Pennsylvanians

that law-related education is a meaningful and credible effort.
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A second area of assistance on the national level has been
the provision of technical assistance by a consortium of five
national law-related education projects funded by OJJDP: The
American Bar Association's Special Committee on Youth Education
for citizenship, the Constitutional Rights Foundation, the
Center for Civic Education/Law in a Free Society, the National
Institute for Citizen Education in the Law and the Phi Alpha
Delta Public Service Center.

These organizations have now involved thirty-four states,
including Pennsylvania, in an extensive law-relzted education
training and dissemination program, with specizl emphasis on
preparing local leaders to provide leadership and training
within their own states. The provision of technical assistance
is especially valuable insofar as it keeps each state and
locality from reinventing law-related education? instead
energies and limited resources can ba spent upon disseminating
models that are known to be working well.

The third role for federal involvement has, appropriately,
been the provision of some seed money to each target state as
the new law-related education effort begins in that area.

Lat me be clear about this. In no way did that money--we
had $10,000 in 1985-86--begin to pay for the commitment we made
during our first year. Our responsibilities included:
selecting and training leaders from nine Pennsylvania school

districts, holding a statewide law-related education



public/private partnership conference, and overseeing ten hours

of training for at least twenty-flve people in each of those
local districts. State and local resocurces were vital from the
beginning.

That small amount of federal seed nmoney, in Pennsylvania,
was cogbined with the existing support from Temple University.
The availability of those two sources of funding, as well as
the commitment of other local resources, in turn, helped
convince the Pennsylvania Commission on Crime and Delinquency
to help. The Commission used some of the unobligated Formula
Grant funds being raverted to the state for 1986-87. Thus we
were able effectively to dovetail funding efforts to provide a ;
cost-efficient, coordinated program in delinquency preavention
education.

In 1986-87 the Commissio:: provided $53,000 in Formula
Grant funds to enable Temple-LEAP to expand further its
Pennsylvania prograus.

During that year we gave awareness programs and training
courses for some five hundred educators (elementary and
secondary teachers, curriculum coordinators, principals,
superintendents, School Board nembers) and over three hundred
professiolials from the law and justice fields (including
juvenile police officers, juvenile probation officers, lawyers,
judges, prison wardens, legislators and local officials such as

mayors and council members).
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But the goal of all this activity was teo r=ach young
pecple in Pennsylvania with quality law-related education
programs, programs bised upon the OJJDP-sponsored research, but
planned to meet the needs of each individual community. The
nineteen school districts active in the 1986-87 project report
to us that nearly 33,000 young people in grades kindergarten
through twelve wers part of law-related delinquency prevention
courses that year because of the training and dissemination
providad by our project. We think that was a good start.

Continued support from Formula Grant funds in 1987-88 at
the level of $70,725 will provide us the opportunity to build
on that beginning. continued services for returning districts
and the inclusion of eleven additional ones mean that we will
have probably tripled the number of students receiving
instruction during the coming year.

Temple-LEAP is nov preparing a manual about the Juvenile
Justice System in Pennsylvania for young people and their
parents. Numercus professionals from juvenile justice agenciss
are helping to evaluate the material and will be working
clogely in teams with teachers as the manuals arc piloted in
schools.

It is my belief that the research, technical assistance
and Formula Grant money made possible by the Juvenile Justice
and Delinquency Prevention Act clearly served as the catalyst

for Temple University's law-related education project to begin
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to serve youth throughout the Commonwealth of Pennsylvania in
both quality and quantity not possible without such support.

Mr. Chairman, I have thus far emphasized the numbers of
people, the amounts of funding and the aspects of the federal
program which have been so helpful. If I may, I would like to
share with you and the members of this Subcommittee some
observations about what is happening among people in
Pennsylvania as a result of these law-related education
programs.

We are seeing people-to-people partnerships throughout the
state as we build community support teams: Juvenile officers
ard teachers plan courses together. Probation officers and
curriculum coordinators together make parents aware of the need
for delinquency prevention education. Judges meet with
students and explain what it is like to make decisions based on
the law. Law students act as role models for students at
critical times in their development.

I should also emphasize the time, energy and resources
made available to law-related education for young people by
caring, committed individuals who believe in delinquency
education programs.

- Superintendent of Schools John T. Lambert, from East

Stroudsburg, has hosted a public/private partnership
conference at hisg district and used his considerable

statewide reputation as an educator to recommend our
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project to school district leaders through the
Commonwealth.

Officer Gary R. O'Conner, has spoken at conferences,
put an awareness session about law-related education
on the agenda of the Pennsylvania Juvenile Officers
Association Annual Training Meeting and reviewed
educational materials for us.

The Honorable Stephen J. McEwen, Jr., Judge of the
Pennsylvania Superior court, has spoken with and
taught hundreds of high school students about the
appellate court system. His colleague on the Bench,
the Honorable Justin M. Johnson, gave nne of the best
speeches I have ever heard about law-related
education at a regional partnership conference in
Pittsburgh.

Teacher David Lonich from Ringold School District
has published a thoughtful article about "Using
community Resource People in Law-Related Education.”
Lawyer Joy conti has not only secured help from state
and local bar associations; she has alsoc taught
classes about law at her children's elementary
school .

Father Francis cCorkery and Officer John Bennett team
up to teach students at Cardinal O'Hara High School

in Springfield what it is really like to be arrested,
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emphasizing rights and responsibilities under the
law.

-~ Temple law student David Trevaskis has donned a
colonial costume to become James Madison for
thousands of elementary school kids in order to help
them understand why we have a system of laws = a
Constitution - in our country.

All these good people and so many more believe in our young
people, believe that delinquency prevention education programs
can help. Another reason they get involved is that kxids like
law-related education so much.

Mr. Chairman, we have strong commitment and energy and a
good beginning in Pennsylvania. Without the ongoing help of
Formula Grant money and the technical assistance currently
available it is difficult to see how this good beginning can
continue to reach more young people. Please lend your support
to the continuation of the Juvenile Justice and Celinquency
Prevention Act. We know that this partnership of national,
state and local involvement can have substantial results.

Thank you again for inviting me to testify before you this
morning. May I tell you that I am especially pleased that,
with all the pressing issues before the One Hundredth Congress
this autumn, the members of this Subcommittee have nonetheless
taken time to focus their attention upon the critical needs of

our nation's young people. I commend you for that as a
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professional committed to law-related education, as a former

teacher and as a parent of two teenagers. Thank You.
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States in the OJJDP Law-Related Education Program

[

£51984-85

MR 8586 E51986-87

I 1987-88

National
Outreach Makes
a Difference

Through the Office of Juvenile Jus-
tice and Delinquency Prevention’s
{O)JDP) Natronal Law-Related Educa-
tion Traimng and Dissemination Proj

ness and receptivity among communi-
ty support groups including the bar

off the ground.” By year four, the
continuation states are in 2 strong

bench and law enf

to obtain their own funding

and increasing commumcation . among
existing law-related education practi-
toners To conclude their first year.
development states will hold a Spning
1988 awareness conference for school
distncts and others wishing to join in
target state activiies in 1988-89
The target stztes will conduct 2

pubhc-pnvate partnership conference.
2 tr. and at

ect, many states and
around the country are conducting
activities to make a difference in the
lives of young people.

The project is prepanng to expand
to nine states in the summer of 1987.
This will bnng the total to 34 states.
Each state that 15 selected to particr
pate goes through 2 senes of stages

least 10 hours of m-servxce training
for over 250 educators

Last year's target states become exe
pansion states. Along with develop

and training, mdependent of O)jDP.
New components of the upcoming
project year include a threeday ad-
vanced training workshop for frve-
person teams from each expansion
and continuation state and a meeting
of experts from colleges of education
to discuss nstalling law-related edu-
cation in the preservice cumculurn
The 4 3
ing this project with NICEL for the
QJJDP are the American Bar Asso-
ctanon s Special Commttee on Youth
for i hip, Constitu-

ment and target states, expansion

“states each receive some funds

h this p
states, on the other hand. receive on-

to impl law-elated ed

site and project publica-

Development states are states that
have ged in
law-related education actwity in the
past. Dunng therr first year of in-
volvement with the project, they lay
the dwork for later condi

tions, but no funding These ate the
16 states that joined the program
before 1986
After three years of participation in
the program, Michigan’s Law-Related
Project Coord: Linda

the amb target state prog
This preparation includes trainng
state project staff: generating aware-

Start expl. “It takes a lot of work
and investment of tme, but it's won-
derful to see the local projects get

tional Rights Foundation, Center for
Civic EducationfLaw in a Free Socisty,
and Phi Alpha Delta Pubhc Service
Center.

Each of these projects and their
roles in the natronal program is de-
scnbed 1n the new brochure (see
cover on page 1) available from
NICEL. For a copy of the brochure or
the project’s annual report, contact
NICEL’s Associate Disector Lee Arbet-
man, who serves as coordinator for
the overall program
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Mr. KiLpEk. As a former teacher, I especially appreciate those
‘livzoids ax(lid I am the father of three teenagers in the 10th, 11th and

th grades.

The testimony has been very good. You were very frank, Guy, on
saying that Vermont has not yet achieved the jail removal and
that is true of a number of States and we are trying to wrestle
with how we would handle that this year.

Could you give us some reasons as to why some States are having
problems and how you think we might address that?

Mr. FourNier. We have a unique situation in Vermont in terms
of our law. Sixteen-and-seventeen-year olds can be charged concur-
rently either in adult or juvenile court.

So we are faced with a dilemma that our public law indicates
that this particular age group should be treated as adults for not
only felony by misdemeanor cases.

So that creates sort of a unique situation for us in terms of
whether it is the adult or juvenile correction system, the jurisdic-
tion they fall under.

If charged as juveniles, we would have no problem because we
have the group home placements available for their detention and
out of home placements. But because they are charged as adults
and become subject to the adult correctional process, law enforce-
ment people and corrections people by law can place them in adult
lockups.

hWe are wrestling with that dilemma how we are going to resolve
that.

The other factor that has created a problem for us, Mr. Garde
pointed out that data collection has become more accurate and so-
phisticated in the past few years and we in Vermont were collect-
ing data on misdemeanants and felons, 16-and-17-year olds in adult
correctional facilities and realized we had others we were not col-
lecting data on, the 16-and-17-year olds held in protective custody
because of incapacitation due to alcohol.

The Alcohol Services in the State of Vermont allows adults who
were unwilling to cooperate in voluntary secure placements during
their incapacitation, that they can be placed in protective custody
and detained until they are detoxified.

So we found another group that we had not been previously col-
lecting data on and although we had reduced the number of misde-
meanants, 16-and-17-year olds, we found that counteracted by a
population that we hadn’t known were being detained so that issue
of reevaluating the base-line data I think should be given serious
consideration.

I also guess I would agree with what he was suggesting in terms
of for those States where there can be shown that they have been
making a sincere effort in achieving jail removal either by the ex-
penditure of funds or by the development of policies or clear record
of attempts to achieve jail removal, that some consideration be
given to extending a date not beyond the full compliance date, but
the date for reaching substantial compliance so they can achieve
whatever final steps are necessary for getting into that position.

Lastly, I think perhaps in that regard a greater amount of tech-
nical assistance from the office might be beneficial to states in per-
forming that.
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Mr. KiLDEE. Mr. Fleury, you are one of the youth members of the
Sﬁgqthere. How important is the involvement of youth with the

Mr. FLEURY. As the only representative here, I would like to ad-
dress-that particularly. I . m aware that within some of the state
advisory group memberships across the country there is some senti-
ment to eliminate the requirement for youth membership from the
act as it is reauthorized. I am very concerned about such a change.

The other youth members I have spoken to at our convention
also shared those concerns. I can sympathize with some states that
have difficulties in finding dependable youth members. Some
things to consider before dropping the mandate for membership is
looked upon as a solution for the problem or as an additional
option, the problems of dependability and attendance with youth
members are now unique to youth members.

Mr. Kipee. We find that here in the Congress.

Mr. FLeuRY. Other members from the public or private sectors
have other duties which must be balanced and those are the same
considerations, and I think moreover the problems which are
unique to youth members in those same factors bring up the impor-
tance of some other issues.

The problem of getting young people involved in any type of ac-
tivity in the community is accentuated by the fact that it is diffi-
cult on the SAG’s. Problems such as transportation, particularly in
rural states getting youth members there and maintaining a con-
sistent interest over the period of time they are on the council.

Those are the same types of concerns we must consider when
trying to involve young people in a program where it is a teenster
or any type of program. I think perhaps it contributes to the learn-
ing experience for those professionals on the state advisory groups
to note the fact that those problems must me accounted for in any
type of program. That they must face it up front in terms of their
own membership on the state advisory groups.

I think the presence of youth members on the council and the
requirement that states must find them is a reminder to all con-
cerned about the nature of the work involved, that young people
are those who are most directly affected by the state’s juvenile jus-
tice policies and that the exposure to diverse types of youth to
those involved in social services that may work on programs with
delinquent or troubled youth, they perhaps see only one side of a
diverse population and the exposure to different types is perhaps a
reassurance to them of what they are doing.

And also the present law, the act requires the presence of vari-
ous interests on the councils, public representation of various agen-
cies, private groups, state and local representation, and I think it
goes very far toward representing the juvenile justice community
as well as stressing the importance of balanced state advisory
membership.

I think that given the nature of the work, the additional ear-
marking of youth member slots on top of the other designations
shout not be considered as a dispensable nicety. I think there is a
danger that if any type of alternative methods for youth involve-
ment aside from mandated membership on the councils themselves
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would have the danger of becoming tokenism either in appearance
or in reality.

I doubt that would be very helpful in increasing the interest and
involvement of young people if their involvement in the process
became perceived as supplementary rather than integral.

I would like to conclude with perhaps the most important point
on the topic of youth membership, that the juvenile justice commu-
nity should recognize the present and future need to expand the
membership and diverse it of its range in order to be an effective
and representative force for positive changes in the field. In the
short run, youth membership insures a broader perspective of view
points on the issues and the involvement can serve as a training
ground for a future generation of youch advocates.

Mr. Fournier’s early youth involvement has led to his career in
;,‘he field. That is what youth bring to the councils and come away

rom.

~ Mr. JEFFORDs. You have asked the questions I was going to ask. I
thank you for eliciting from my good Vermont people the answers
that you did. Beth, I enjoyed your infectious enthusiasm. I know
you have a successful program and I know, Jim, that the testimony
you gave is going to be very helpful to this committee. That is an
excellent research program, and Mr. Baca the testimony you gave
is very helpful.

There is nothing more important in my mind in this area than
trying to find the answers to the youth criminal situations well
before they are started. We are involved in earlier education efforts
to try and get young people that have had economic disadvantages
to be in a position to be able to face the problems that are created
by those situations.

I think we are making a number of moves this year, with the
Even Start Program coming along, along with Head Start, to try
and prevent the problems that our youth are faced with. I have
been watching Vermont very carefully in this area.

I know we have had a new law passed that came about as a
result of very serious situations involving young people below the
age of 18, and a glitch we had in the law where a situation arose
where we had a young person involved in a murder-rape who could
only be charged as a juvenile, and under the law, was freed after
only a few months because he became an adult and this created a
backlash which occurred in other areas. It is unfortunate that we
had that in our state, but it is a situation that the legislature faced.

Thank you for your testimony.

Mr. KiLpEE. Mr. Baca, in New Mexico are minorities there being
served as well in these programs as they should be? What could we
do to improve that, if not?

Mr. Baca. I think that is what has happened because so much of
the funds have been spent on jail removal, the real impetus of pre-
venting minorities from going into these institutions, which pre-
vention hasn’t really been addressed.

As I stated, the grants that are made for prevention are so small,
in the neighborhood of $15,000 to $20,000, you just begin to touch
the tip of the iceberg as we say. But in institutions, they are being
very well served. They are there in very large numbers, and so ob-
viously one of my pitches was that we need to get more into the
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prevention aspects of this act so we can begin siphoning out some
of these numbers.

I mentioned that I think this is a trend that is very disturbing in
terms of minorities being incarcerated in such large numbers and
really needs to be researched a lot more. It is disturbing in my
state, as I mentioned, because we have so many minorities there.
The Indians, the Hispanics, and the blacks and Vietnamese make
up at least half the state’s population and the representation is
there in terms of elected officials and probation officers, and yet,
they still continue to be incarcerated.

I think that if you look at the economic conditions of many of
these people, you will find out that they are on thé lower end of
the economic scales. I think that has a lot to do with it. The drop-
out rates, the pregnancy rates, some of those are shocking. For in-
stance, the pregnancy rates for Hispanic teenagers are in the
neighborhoocf of, in terms of the national average, 80 percent of the
national average, in that if a i\;oung girl gets pregnant by the age of
%g, more than likely she will have a second pregnancy before she is

These kinds of things impact so much on juvenile delinquency
that they need to be considered as an impact on delinquency.

Mr. KiLpee. Thank you.

dim, do you think the ¢ mmittee somehow, either through the
authorizing process or by .ontact with the appropriations commit-
tee, should put some flexibility on that compliance pressure for jail
removal?

Mr. BrownN. I think they should, Mr. Chairman, and for a lot of
the reasons that Mr. Gardell mentioned earlier. There are a lot of
states, as I mentioned earlier, that are really out on a limb and jail
removal is like anything where you are turning around a time-hon-
ored practice, it is something that is incremental in nature and it
has taken some states longer to do it because they started in differ-
ent positions.

I don’t think it would give the wrong mv ssage as long as it was
steadfast adherence to the December 8th, 1988 deadline. I think it
will spur on the states to say our back is against the wall, we have
to gel serious about it. I think this might spur that type of activity
on. I think the fact that the office has allocated a million dollars in
discretionary funds to help with this to 20 states to make this push
in the last 15 months, I think, will also be helpful.

Mr. KiLoee. My fellow teacher, is there any attempt to take the
law-related education outside the traditional classroom situation?

Ms. FArNBACH. We have started our programs in Pennsylvania
in schools which is, of course, where most of the young people are.
I hope, as our programs develop and we spread our training and
dissemination further in Pennsylvania, that we will be able to in-
vestigate the possibility of starting some diversion rograms using
law-related education materials, and we also would Yike to consider
looking at law-related education as a possible vehicle to use with
some youth that are in detention centers and other housing. But
we have started in schools; we would like to expand.

Mr. KiLpek. I am committed to law-related education so I would
like to work with you to see how we could make it work better.
You seem to have a tremendous program there. As a teacher, I
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tried to bring as much education as I could into the community
outside the regular classroom too, when possible.

Perhaps we can put community education and law-related educa-
tion together and work out a scheme for that. Community educa-
tion started in Flint, Michigan 50 years ago when we took the
school into the community and brought the community into the
school. I would like to work with you on that.

Ms. FArRNBACH. Thank you, Mr. Chairman.

Mr. KiLpee. At 2:00 o’clock I have to address the pages. I am also
Chairman of the Page Board and we have a new group of pages, all
high school juniors, over in the chambers, so I am going to run
there and speak to them.

I thank the panel. You have been very helpful to us. I have been
to many hearings, but 1 have never been to one where I think I
have gotten so much solid material to use to authorize a bill. We
have strong bipartisan support for the bill; we are going to get it
reauthorized; the question is, how well. You have helped us in this
regard. We will keep the record open for two weeks.

{Whereupon at 1:50, the subcommittee adjourned.]

[Submissions for the record follow:]
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AD HOC COALITION FOR JUVENILE JUSTICE AND DELINQUENCY PREVENTION

A group cof over 50 natianal, state and lecal organizations
committed to responsidle juvenite justice, policies and programs.

Septenver 10, 1987

The HonGrable psle Kiidee

Chalrman, Subcommitter on Human Resources
320 Cannon House Office Bullding
Washingten, D.C. 20515

Dear Congressman Kildee:

We are writing on behalf of the member organizations of the Ad Hoc
Coalition for Juvenile and.Delinquency Prevention regarding H.R. 1801, your
leglislation reauthorizing the Juvenile Justlce_ and Dellnquency Prevention Act.

As you may knows the Coalltion is corposed of & broadly représertative
range of natfonal, state. and local organlzations coenitted to responsiblie .
Juvenlle Justice programs. Hembers of the Coalition strongly support the
mandates of the Juvenile .Justice and Delinquency Prevention Act.

He wish -to commend you Introducing this luglslation, which we most
definltely support. We appreciate the leadership you have shown throughout
the yesrs with respect to programs serving the natlion’s children and youth,
Particularly those who are touched In some way by the Juventle Justice systenm,
These programs continue to have & sionificant. positive {nfluence on the 1ives
of the youth they serve. St11l, much remalns to be done, and the nee. for
national leadership contlnues. .

He hope during the consideration of this legislation that the
Subcormittee on Human Resources will look f opportunities to further
strengthen these programs. Numerous o©Opportu tles exist. Historically,
prevention anC early Intervention programs nsve been underenphasized;
resources for such Programs need to be expanded and the Office of Juvenfle
Justice and ODelinquency Prevention needs to be encouraged to pursue such
programs. Juveniles with severe mental health problems are freaquently
incarcersted and provided with mlnimal or no treatment services. We have
enclosed & pamphlet describing these and other such fssues which we belleve
fall under the scope of the Juvenlle Justice and Delinquency Prevention Act.
He hope you will have the opportunity to examine some of these {mportant
toplcs. ,

Agaln, we deeply appreciate your sponsorship of H.R. 1801. Please feel
free to call on us {f we can be of assistance In elaborating upon any of these

Issues.
Sincerely, 6 - u;
tyﬂecz DR (,Q@(%X ,
éne 'Bucy % Brian Wilcox
<Chalr Co-Chalr
Enclosure .
O
ERIC ,
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Ad Hoc Coalition
for
Juvenile Justice
and
Delinquency
Prevention

The Ad Hoc Coalition for Juvenile Justice and Delin-
Quency Prevention is a group of over 25 national, state, and
local organizations committed to responsible juvenile justice
policies and programs. The Coalition meets monthly to djs-
cuss Congressional action, federal policy and funding, and
current issues affecting juveniles in the justice and social
scrvice systems, In addition, the Coaljtion actively supports
the mandates of the Juvenile Justiee and Delinquency Pre-
vention Act (JIDPA) of 1974 and played a vital role in the
reavthorization processes of 1980 and 1984,

Background

\ Over the last twelve years, the Juvenile Justice and
Delinqueney Prevention Act (JIDPA) and jis amendments
have been a major force for change. Currently, in response
10 the Act, 20 states have passed legislation restricting the
incarceration of juveniles in adult jails and lock-ups, and
others are pursuing similar legislation, Funther, most states
have forbiddcn the detention of status offenders; and almost
all have developed prevention and treaiment resources they
could rever have initiated without federal seed money and
cncouragement,

The impact of federally funded research and program
experiments is widespread. As a result of opportunitics to
test altemnative approaches 1o preventing or responding to
Juvenile erime, states have invested in numerous critical
y services and programs for youth.

The nced for national leadership, however, remains.
Federal policies have been a eatalyst for state and Jocal
3 reforms, Federal dollars have made possible their imple-

mentation. And although mueh progress has been made
toward building a more effective and just system, we have
a long way to go.

ERIC <31
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Status Offenders

(Status offenders = youth charged with offenses such as
truancy, running nway, and incorrigibility that would not
be considered rsxv.es if commitied by an adult)

FICTION: Runaways and truants should be placed in de-
tention because .acy necd to be controlled and pro-
tected. Further, they should be confined because they
£0 on to commit more scrious of nscs.,

FACT: Studics have shown that the deinstitutionalization
of status offenders has not contributed 10 an increase
in juvenile crime.' Chroni¢ status offenders are not
criminals. Most are reacting to destructive home ¥
uations or other problems,

Young people can be helped without scture con.
fincment, They need home or community-based pro-
grams such as foster Care, shelter care homes, group
homes, family crisis intervention pivgmams, and cd-
ucatiolal and vocational skills, These altematives,
not detention facilitics, are much more likely to change
a status offender’s behavior in a positive way,

1 "Status Offeaden: Anccdotes, Myths, 1'3cta, Realdies, Anne 1, Sihaesder,
Ollahoma Stare Unisensdy: Sulleater, ONi September 1950

Runaways

FICTION: Young pcople run away for excitement, fun and
adventure, and to avoid family and school respon.
sibilitics.

FACT: Over half of runaways coming into sheliers are
running from abusive situations at home, Almost half
cite physical abuse as a major reason for sunning.
The majority of runaway girls and a substantia! pro-
portion of boys report sexual abuse at home. They
are loncly, scared and without education or employ-
ment, On the streets they are vulnerable to exploi-
tation, prostitution, drugs and even death, They need
1o be in a safe eavironment in which they can thrive,
preferably in their own homes,

Natwoaad Network of Youth 3ad Rustedy Senices

“Javerule Proststution: A Courty Officats” Manuad for Actson,™ Marcrs Cuben,
The Natwas] AvioCuaton of Couatics, 1987

“Study Finds That Abuse Causes Chutiren 80 Flee.” Glena Coltins. New' Yorl
Times: Febraasy 10, 1936,
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Prevention and
Treatment

FICTION: Prevention is a luxury we cannot afford.

FACT: Prevention activities and programs which focus on
building self-csteem do make a difference in a ju-
venile’s ability to resist delinquent behavior and ‘o
build a system of self inotivation and self disciplinc.
Comprehensive and coordinated services addressing
the educational, health, emotional, and employment
needs of young people are much less costly to society
than corrective measures that must be taken with of-
fenders. For example, the long-lasting effects of early
childhood education programs on reducing entry into
delinquency are well-documented.!

FICTION: Treatment rarely works.

FACT: Quality intervention programs which focus on a
dependent child’s first entry into the child welfare or
juvenile justice system substantially reduce the chances
of later involvement with the justice system or a life
of dependency on the welfare system.? Failure t0 act,
on the other hand. substantially increases the possi-
bility of frequent and costly involvement with the
social services, mental health, and justice systems,

Morcover, a majority of juvenile offenders can be
successfullly rehabilitated when provided with treat-
ment which has a plan of care addressing the youth's
particular treatment needs including adequate follow-
up and support services.®

1 *A Children’s Defense Budget-An Analysis of the FY 1987 Federal Budget and
Children.”™ Chuldren's Defense Fund: Washington, D.C

2 "The Promuse of Early Childhood Educauon.™ Schweinhant, Berructa Clement,
Bamett, Cpstesn, Wekert, PAt Delta Kappan: Apn} 1585

3 “Report on the 1986 National State Advisory Group Conference.” the National
Coalition of State Juvenile Justce Adwisory Groups. Novembet 1936




230

* Membhers of the Ad Hoc Coalition for Jusvenile Justice
and Delinquency Presention include:
American Academy of Child and Adolcscent Psychiatry
American Public Welfarc Association
American Psychological Association
American Youth Work Center
Association of Junior Leagues
Camp Fire, Inc.
Child Welfare League of America
Children’s Defense Fund
General Federation of Women's Clubs
Girl Scouts of the U.S.A.
Intemational Assoctiation of Chiefs of Police
Justice for Children, Inc.
Juvenile Justice Project of the American Bar Association
National Association of Counties

National Coalition-of Hispanic Health & Human Services
Organizations

National Coalition of State Juvenile Justice Advisory
Groups
National Collaboration for Youth
National Council of Jewish Women
National Education Association
National Network of Runaway and Youth Services
National Urban League
The National PTA
United Methodist Church
United Neighborhoods Centers
YMCA
YWCA of the U.S.A., National Board
Youth Policy Institute
Youth Servicc America
. . . and others.
For more information about the Ad Hoc Coalition, contact
one of its co-chairs:
June Bucy
National Network of Runaway and Youth Services
905 6th Strcet, S.W.. Suitc 411

Washington, D.C. 20024
(202) 488-0739

Brian Wilcox

American Psychological Association
1200 17th Strect, N.W.
Washington, D.C 20036

(202) 955-7742
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Issues

8 Hundreds of thousands of juveniles are inappro-
priately incarcerated in secure detention facilities.

# Thousands of juveniles are still incarcerated in
adult jails and lock-ups each year.

8 Minority youths are incarcerated at a much higher
rate than white youth for similar offenses.

8 Countless juveniles run away from home cach year.
many of whom are running from abusive home sit-
uations.

8 Female status offenders are three times more likely
to be held in custody than male status oifenders.

B As of the end of 1986. 37 juveniles were on death
row. In the cumrent era of the death praalty (1977-
present). three persons have been executed for crimes
committed while they were juveniles.

B Juveniles with mental health problems are fre-
quentiy and inappropriately held in securc detention.

8 Prevention and treatment programs are far too few
in number and often operate with limited resources.

8 Contrary to their due process rights. close to half
of adjudicated delinquents are not represented by
counsel.

8 Major systems that deal with youth in trouble often
do not coordinate their efforts, resulting in duglication
and/or gaps in services.

These are just a few of the problems. Their solu-
tions arc hampered by persistent misconceptions about
young people in trouble and the institutions that serve
them. This brochure highlights a few of the major
myths blocking progres to true juvenile justice.
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Juveniles
In Adult Jails
And Lock-ups’

FICTION: Placing young people in adult jails and lock-
ups does them no harm, but will teach them a lesson
(“scare them straight™).

FACT: The only lesson they leam is not to trust parents,
judges or others in authority. A night in jail makes
them more scared and angry.! In addition, juveniles
placed in adult facilities often suffer serious emotional
distress, as well as physical and scxual abuse. The
suicide rate for juveniles in adult jails is nearly cight
times greater than that of youth placed in juvemlc
detention facilities.?

FICTION: The JIDPA has done little to remove juveniles
from adult jails and lock-ups.

FACT: A 1980 report indicated that 170,714 juveniles were
incarcerated in adult jails that year.? Due in large part
to the participation of 46 states and all U.S. temitories
in the mandates of the JJDPA at one time or another,
the most recent jail census indicates a substantial
reduction to 93,701 juveniles in adult jails.*

Most jails census reports, however, exclude data
or nolice lock-ups (detainees held for less than 48
hours) where it is estimated that many thousands of
juveniles are incarcerated cach year. The JIDPA has
encouraged the development of improved data col-
lection. but a true assessment of the progress made
in the removal cffort is difficult to make at this time
without accurate data.

1 “Juvemles and Jail-The Wrong Combination,™ The National Coalition for Jail
Reform (undated),

2 * Guide to the 1984 Reauthonizarion of the JJDPA:™ The Ad Hoc Coalition for
Juvenile lusucc:‘Washi'nglon. D C. June 1’933.

3~AnA of the 3 I~ Suicide in Adult Jails.
Lock-ups, and Juvenile Detention,™ OJIDP: Michaet Flaherty: Universuty of
IHtinois; 1980,

-

4 ~Annual Suncy'of Jarls,” Bureau of Justice Stansuics; Washington, DC.1934
(Note: This totalincludes those juvemles held for 6 hours of less—anexception
tothe IDPA)) .
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Minorities

FICTION: Minority youth commit a majority of juvenile
crime.

FACT: According to a 1986 report by the Center for the
Study of Youth Policy and the National Council on
Crime and Delinquency. there is evidence that mi-
nority youth do not commit adisproportionate amount
of serious juvenile crime. However. it appears that
they stand a much greater chance of being amested
than white youth. Once arrested, they are at a greater
risk of being charged with more scrious offenses than
whites involved in comparable levels of delinquent
behavior.

In addition, there are differences in the placement
of minority and white youth. Minorities comprise
more than 50 percent of all juveniles incarcerated in
publicly operated juvenile detention centers and train-
ing schools. while 65 percent of those juveniles in-
carcerated in private youth correctional racilities are
white. Further, white offenders are more itkely than
minoritics to be placed in mental health rather than
correctional facilities.

“Ths Incarceration of Minonity Youth.” Knsberg, Schwartz, Fishman, Eistkovits,
Gurtman: The Hubert 1. Humphrey fnstitute of Public Affairs and The Nationat
Counci! on Crime and Delinquency: May 1936.
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The Juvenile Justice and Delinquency
Prevention Act: Federal Leadership
in State Reform

GORDON A. RALEY and JOHN E. DEAN

The policies advanced by the suvenile Justice and Delinquency Prevention
Act, while gonerally viewed as a success, are seen by some as a failure that may
even abet juveniles in the commission of crime. After tracing the evolution of
Sfederal juvenile justice legislation and examining arrest and treatment data,
the authors confront the criticisms aimed at the Act, and find reason for con-
siderable optimism. Nationwide, the number, proportion, and rate of juvenile
arrests have fallen more thax the juvenile population, and many states appear
to have made substantial progress in improving the processing and treatment
of juveniles. The authors conclude that the Act is a continuing source of
federal leadership for state innovation.

I. INTRODUCTION

Public conczrn about the handling of children who become entangled with
the law has been a recurrent theme in American history. In 1646, the colony
of Massachusetts vested local governments with the power to *“dispose of all
children who are not diligently employed by their parents for their own
welfare and improvement’’ (Mass. Records, 1646, II: 181). In 1936, Alfred
S. Regnery, Administrator of a national program, the Office of Juvenile
Justice and Delinquency .Prevention (OJIDP), publicly worried that the
theories and policies used to deal with juvenile crime *‘are outdated; at
worst a total failure, and may eve.. abet the crimes they are supposed to
prevent” (Regnery 1985: 65).

These two examples do more than illustrate a historical continuity of con-
cern about juvenile justice policy. Thcy also reflect a jurisdictional shift in
the focus of that concern. For most of the eighteenth, nineteenth, and twen-
tieth centuries, juvenile crime was addressed almost solcly by state and local
governments. By the mid-1960s, however, the federal government had

-+ increased its involvement, which previously had been minimal and primarily

advisory in nature. While juvenile and adult crimes ‘vere still viewed as state
and local problems, theidea that the federal government could offer leader-
ship gained prominence.

This new leadership role did not usurp state and local responsibility.
Instead, it evolved into federal sponsorship of state and local innovation
and experimentation intended to improve treatment aud reduce delinquency.
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The results of this cvolution are most clearly embodied in the Juvenile
Justice and Delinquency Prevention Act of 1974 (JJDPA) which linked, for
the first time, the receipt of federal funds with the voluntary accomplish-
ment of certain federally-legislated state and local objectives.

This article traces the development of federal policy regarding juvenile
justice through the enactment of the JJDPA, and observes the continuing
evolution of policy as evidenced by amendments to the Act made in 1977,
1980, and 1984, It also surveys juvenile arrest records and other statistical
indicators in order to assess whether Regnery's indictment of federal
reforms °; justified. Because Congress has been the sponsor and formulator
of state and local innovation and experimentation, the scope of this article
will be limited to federal legislative activity. !

II. EARLY FEDERAL INVOLVEMENT IN JUVENILE JUSTICE
AND DELINQUENCY PREVENTION

The establishment of the Children's Bureau in 1912 reflected for the first
time a national sense that crime committed by children and youth required
federal intervention. Congress charged the Bureau with investigating and
reporting on the operations and practices of juvenile courts and with
developing youth policy in a number of areas (House Report 96-946, 1980;
10). The Children’s Bureau had no jurisdiction over state and local juvenile
justice prectices, other than through broad policy pronouncemen:s and
moral petsuasion. Nor did the Bureau provide direct or indirect assistance
to faciljtate the development of improved ptograms.

Between the creation of the Bureau in 1912 and end of Wcrld War II,
little else develcped at the federal level regarding juvenile crime. This
changed, however, in 1948, when Congress sought to correct disparate and
sometimes conflicting federal youth policies through the estat..ishment of
an Interdepartmental Committee on Children and Youth. The Committee
sought to encourage consistency among federal policies, but was granted no
legal authority to implement recommendatiors or enforce consistency.

Shortly after the creation nf the Interdepartmental Commitiee, President
Truman convened the Mid-C :ntury Conference on Children and Youth and
charged it with determiciug methods of strengthening juvenile courts,
improving poiice services affecting juveniles, and examining the treatment
and preventioa capability of social service providers. In its recommen-
dations, the Conference specifically called for an increased federal role in
juvenile justice matters. No response wrs forthcoming until 1955 when
President Eisenhower requested legislatio.t. He did so again in 1957.
Neither request resulted in the enactment of a program.

When John F. Kennedy assumed the Presidency in 1961, he called for
legislation similar to that proposed by his predecessor. This time a program
was enacted—The Juvenile Delinquency and Youth Offenses Control Act
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of 1961. Under the Act, the Department of Health, Education and Welfare
(HEW) provided funds to state, local, and private ncn-profit agencies to
establish pilot projects demonstrating improved methods to prevent and
control delinquency. This marked the first time that the federal government
had encouraged state and local innovation with targeted financial
assistance. Congress reauthorizes: the program twice and appropriated
about $47 million in grants over its six-year life span.2

As national concern about crime increased, President Lyndon Joknsor .
in 1966, established the Commission on Law Enforcement and the Adminis-
tration of Justice. The Commission’s report, The Challenge of Crime in a
Free Society, released in 1967, again recommended thet the federal govern-
ment’s role be enhanced. Its Task Force on Juvenile Delinquency proposed
six major strategies to reduce juvenile crime that formed a blueprint for
subseq:ent reform efforts and for the 1374 Juvenile Justice and Delinquency
Prevention Act. These strategies, as summarized by Lloyd Ohlin (1983:
465), were:

1) decriminalization of status offenses (such as running away from home,
truaticy, or being in need of supervisioa);

2} diversion of youth from court procedures into public and private treatm~xt
programs;

3) extension of due process rights to juveniles;

4) deinstitutionalization (the use of community group homes or nonresiden-
tial treatment facilities rath - than large training schools);

$5) diversification of services; and,

6) decentralization of control.

Presidert Johnson responded to the Commission’s findings by proposing
an expanded program to replace the grant programs enacted in 1961.3 The
resulting legislation, the Juvenile Delinquency Prevention and Control Act
of 1968, provided assistance to state and !ocal governments and training to
juvanile justice personnel.

John Gardner, Secretary of the Department of Health, Education, and
Welfare (HEW), which would administer the program, testified before
Congress that passage of the bill would facilitate a “‘substantial reduction’’
in juvenile delinquency and crime (House Education and Labor Committee
Hearings, 1967: 16). He also noted that the juvenile justice system to~ oftep
unloaded youth “‘teetering on the brink of delinquency’’ into the correr-
tional system, suggesting that youth, once exposed to the juvenile just:.e
system, were likely to return.

Attorney General Ramsey Clark observed that youth bet'veen the ages of
11 and 17 comprisec] 3 percent of the population, but were convicted of 50
percent of all burglaries, larcenies and car thefts (House Education and
Labor Hearings, 1967). Thus three expectations for federal involvement in
juvenile justice began to be expressed consistently: (1) reductions in juvenile
crime; (2) reductions in the proportion of crime committed by juveniles;
and, (3) improvement in the way juveniles were treated.
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By 1971, so many federal agencies had initiated juvenile justice programs
that Senator Birch Bayh, a Democrat from Indiana, testified before Con-
gress that varied, uncoordinated juvenile justice efforts, carried on by the
Departments of Justice, Housing and Urban Development (HUD), Labor,
and HEW, made any assessment cf overall federal activity confusing and
difficult (Senate Judiciary Committee Hearings, 1971). At these same near-
ings, Richard W. Velde, Associate Administrator of the Justice Depart-
ment’s Law Enforcement Assistance Administration (LEAA), added: *“The
juvenile justice system is not fulfilling its mandate. It does not correct. It
does not rehabilitate. Sadly, it does not even meet ordinary standards of
human decency in some cases.”’

Congress began work almost immediateiy on a new bill. A consensus had
emerged that existing federal legislation was unfocused, underfunded, and,
therefore, ineffective. The Committee Report from the House Education
and Labor Committee stated, for example, that *‘the first three years of the
(1968) Act were hampered by very limited appropriations, overlap with
programs funded under the Omnibus Crime Control and Safe Streets Act,
and confused administration.’’ Congress provided what it hoped would be a
remedy in 1972. This re-tooling of the 1968 Act required that all federally-
supported programs focus on delinquency prevention and that the edu-
cational system be involved wherever possible.

The 1972 Act evidenced two main themes that set the stage for enactment
of the Juvenile Justice and Delinquency Prevention Act of 1974, First, it
acknowledged that providing technical and financial assistance would not
of itself lead to changes in practice or reductions in delinquency; planning
and coordination were needed. Second, it acknowledged research which was
beginning to validate earlier suspicions about the harmful effects of certain
juvenile justice practices, such as the incarceration of status offenders;
reform in practice was required.

As 1974 approached, Congress remained dissatisfied. It recounted many
of the same problems noted earlier: delay and inefficiency in management
by HEW; underfunding; and, dominance by LEAA in developing federal
policy resulting in too little emphasis ¢n prevention and innovation (House
Report 95-313, 1977). Pre-1974 experience suggested that a fede:al program
could contribute to irnprovements in juvenile justicz, but Congress had yet
to develop an effective legislative vehicle.

. THE 1974 ACT—REVOLUTION?

By 1974, juvenile crime had become a national issue. A Presidential Com-
mission had suggested national strategies, and Congress had repeatedly
attempted to develop federal laws to facilitate state and local action. From
Congressional dissatisfaction with previcus federal efforts, a new piece of
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legislation was conceived: The Juvenile Justice and Delinquency Prevention
Act of 1974 (JJDPA).

What was the situation, in 1974, that precipitated the development of this
landmark legislation? What expectations did lawmakers have by which to
judge its eventual succese or failure? One of the Act’s primary supporters,
Republican Senator Roman Hruska of Nebraska, helped answer both ques-
tions uring Senate debate:

The seriousness of the problem is reflected in the ominous statistics. The
arrests of juveniles under 18 for violent crimes such as murder, rape, and rob-
bary have increased 216 percent from 1960 o the present. During the same
period juvenile arrests for property crime, such as burglary and auto theft
have increased 91 percent. Juveniles under 18 are responsible for 51 percent of
the total arrests for property crimes, 23 percent for violent crimes, and 45 per-
cent of all serious crimes.

Nearly 40 percent of juveniles incarcerated have committed no criminal act.
The figure is staggering in recognition of the detrimental effects that incarces-
ation has been shown to produce with first offenders and juveniles. (Hruska,
Congressional Record, 1974: S23937).

The three expectations for federal involvement remained consistent: (1)
juvenile crime should be reduced; (2) the proportion of crime committed by
juveniles should be'decreased; (3) and methods of handling juveniles should
be improved. While the difficulty of relying on arrest data were well-
known, it is clear from Hruska’s statement that frequency of arrest was a
statistic Congress considered as it proposed fi-leral intervention.

The problem with arrest data is that it measures only the frequency of
apprehensions, not the actual frequency of delinquent acts. The ‘wo
measures, of course, are very different, One could presumably cut arrests in
half by cutting the number of police officers in half—fewer officers equal
fawer arrests. Yet, in that circumstance, the actual commission of delin-
quent zicts could increase, Right or wrong, however, Congress, the media,
and the public have centinusd to rely upon national FBI arrest data as an
indicator of “‘crime-in-the-streets.” LEAA, for example, was deemed a
failure largely because arrest rates rose simultaneously with LEAA’s Con-
gressional appropriatios.. Such comparisons are inapproprizte, since those
appropriations may weii have allowed cities to hire more, better-equipped
police officers who apprehended more offenders, tus driving up the
nunber of anssts.

The chairmen of thz two subcommittees of ihe Hou:e and Senate having
jurisdiction over juvenile justice mat.ers, Democratic Representative
Augustus Hawkins from California and Senator Bayh, respectively. led
in crafting the new legislation. In both Chambers, bipartisan coalitions
evolved. Republican Senator Hruska, a strong supporter of LEAA. jeined
vemocretic Senator Bayh, In the House, the leadership +:¢ the Education
and Labor Committee, Chairman Carl D. Perkins, a Democr?! from
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Kentucky, and Subcommittee Chairman Hawkins, formed an alliance with
Republican Representative Tom Railsback of Illinois.

Once again, the perceived inability of HEW to successfully administer
juvenile justice programs concerned both the House and the Senate (House
Report 95-313, 1977: 35-36). Bayh found :hat by agreeing with Hruska to
transfer the administration of the new program from HEW to LEAA, a
bipartisan partnership could be forged. The alliance worked, and the new
bill passed the Senate by a recorded vote of 88-1. The vote in the House was

- 329-20. The goals and objectives of the Juvenile Justice and Delinquency
Preventioh 2.ct now represented Congressional consensus—an overwhelm-
ing consensus. President Gerald Ford signed it on September 7, 1974,
making that consensus law.

While the goals and objectives of the new legislation did require reform
of current practice, they were not revolutionary. They were, in fact, very
similar to the strategies recommended by the President’s Commission on
Law Enforcement seven years earlier.

The new law did not address the decriminalization of status offenses, as
rescommended by the Commission, but it did embrace the more moderate
reform of promoting new treatmeat alternatives for status offenders to be
used in lieu of secure incarceration. Title III of the Act, known as the
Runaway Youth Act, established shelter facilities for runaways throughout
the country. The Act also encouraged states to experiment with educational
and supportive services designed to keep children in school, thus addressing
the problem of truancy—another coramon status offense [Public Law
93-415, title I1, section 222(a)(10)(E)).

Diversion, a second strategy recommended by the Commission, was a
major focus of JIDPA. The Act listed diversion among its stated purposes,
defined it as a program cligible for both formula and discretionary funding,
and designated it as a special emphasis program. The Act specifically
authorized the head of the new Office of Juvenile Justice and Delinquency
Prevention (OJIDP) to fund programs to:

develop and imriement effective means of diverting juveniles from the tra-
ditional juvenile justice and correctional system, including restitution projects
which test and validate selected arbitration models, such as neighborhood
courts or panels, and increase victim satisfaction while providing alternatives
to incarceration for detained or adjudicated delinquents [Public Law 93415,
title I1, section 224(a)(4)].

* The Act also addressed due process rights. It authorized discretionary
ispending for projects aimed at “improving the juvenile justice system to
‘conform to standards of due process’® [Public Law 93-415, title 11, section
224(2)(9)).

It was, however, with regard to the deinstitutionalization of status
offenders (not to be confused with the decriminalization of their offenses)
that the Act was most innovative. Its innovation lay in the funding
mechanism it employed. While other federal programs, LEAA for example,
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had provided formula or discretionary monies to support various demon-
strations, the Juvenile Justice Act was perhaps the first to make voluntary
compliance with innovative policy a condition of participation. Section
2Z3(a)$12) and (13) of the Act required that states:

(12) provide within two years after submission of theinitial plan that juveniles
who are charged with or who have committed offenses that would not be
criminal if committed by an adult, shall not be placed in secure juvenile
detention or correctional facilities; and

(13) provide that juveniles allaged to be or found to be delinquent and youths
within the purview of paragraph (12) shall not be detained or confined in
any institution in which they have regular contact with adult persons
incarcerated because they have been convicted of a crime or are awaiting
trial or criminal charges.

In order to encourage a diversification of services, as suggested by the Com-
mission, the Act required that 75 percent of a state's spending under JJDPA
be dedicated to community-based programs. These approaches included
foster-care and shelter-care houses, group homes, halfway houses,
homemaker and home health services, twenty-four-hour intake screening,
volunteer and crisis home programs, day treatment, and home probation.

Diversification of services was closely related to the sixth Commission
strategy—decentralization of control. Both diversification and decentraliz-
ation depended upon community-based alternatives for successful execu-
tion. When juveniles had to be placed within facilities, the Act required that
those facilities be the *‘least restrictive alternative' appropriate to the needs
of the child and thati they be in ‘‘reasonable proximity'’ to the families and
horae communities of such juveniles. Small, community-based facilities
were to be emphasized over large, warehouse-like institutions.

IV. THE 1977 AMENDMENTS: REAUTHORIZATION

Congress supported funding and implementation of the new reforms
despite what Congressional sponsors perceived to be less than full backing
by the Ford Administration (Senate Judiciary Committee Hearing, 1975).
Even as he signed the legislation, President Ford had announced that he
would request no appropriations to fund it. Still, due to strong bipartisan
Congressional endorsement, annual appropriations rose from $25 million in
fiscal year 1975 to $7S million in 1977.

Prior to the Act's reauthorization in 1977, it became clear that the incom-
ing Carter Administration would support the program. The new President
requested an appropriation as part of his budget proposal, readily named an
appointee to head OJIDP, and proposed legislation to extend the program
for three additional years. The Administration’s bill was introduced
by Representative lke Andrews, a Democrat from North Carolina, who
replaced Hawkins as chair of the House subcommittee having jurisdiction
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(House Report 95-313, 1977). Andrews would later introduce his own
amendments to the Administration’s bill. Senator Bayh again introduced
the Senate version (Senate Report 95-165, 1977).

Changes made in the Act in 1977 had more to do with the mechanics
of program implementation than with any redirection in focus. Congress
reaffirmed its support for deinstitutionalization and the other reform
strategies. Acknowledging difficulties reported by some states, Congress
did extend voluntary compliance dates by a year. It also clarified that the
mandates to deinstitutionalize status offenders included other nonoffenders
such as abused, dependeat and neglected children, who were sadly also
found incarcerated in some juvenile institurions and adult jails.

Congress also approved changes in the calculation of available state plan-
ning monies and matching requirements. In order to =nable more inno-
vative, ‘“‘grassroots’’ programs to apply for funding, Congress removed all
match requirements from state formula grants. In return, states were
required to use no more than 7.5 percent ~f {aeir total allotment for plan-
ning (as compared with 15 percent in 1974) and match whatever they used
on a cash, dollar-for-dollar basis. Congress thus further emphasized its
intent to encourage innovation and experimentation.

V. THE 1980 AMENDMENTS: RETRENCHMENT?

The 1980 reauthorization of the Act was expected to involve only modest
“fine-tuning,’’ not an “‘overhaul,’ reflecting general Congressional satis-
faction with the legislation and its implementation by the Carter Adminis-
tration (Andrews, 1985). Testimony before the House consisted of
statements of support for JJDPA, backed by statistics suggesting that
juvenile arrests were decreasing in number. During hearings, the Adminis-
trator of the OJJDP, Ira M. Schwartz, summarized the perceived successes
of the Act, citing a report prepared by the National Institute for Juvenile
Justice and Delinquency Prevention (NIJJDP), the research arm of the
Office: ;

In the first three years following passage of JIDPA (1975-1977) the total
number of cases referred to juveuile courts decreased by 3.6 percent;

The number of status offenders referred to juvenile courts decreased by 21.3
percent during the same period; and

The rate of detention of status offenders decreased by nearly 50 percent
(House Education and Labor'Hearing, 1980: 43).

Schwartz observed that many factors might have influenced these changes.
He added, however, “I sincerely believe, though, that a major influence in
accomplishing these reductions was the clear policy of the Act in support of
these developments.’’ Schwartz noted that 1977 monitoring reports showed
33 states were in substantial compliance, ard an additional 13 states showed
significant progress towards compliance.
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Lee M. Thomas, Director of the Division of Public Safety for South
Carolina, further substantiated the important influence of the Act. He
testified that the Act had *‘a tremendous impact at the State and local level.
1 can tell you, without that Act in South Carolina, deinstitutionalization,
the kind of efforts we have been able to bring to bear in dealing not only
with status offenders but with serious crirninal offenders who are delin-
quents, as well as the issue of separation of adults and juveniles, would not
have been possible'* (House Education and Labor Hearing, 1980: 139).

Only ore group, the National Council of Juvenile and Family Court
. Judges, expressed some misgivings.S Although calling for the continuation
of the Act, Judge John R. Milligan, on behalf of the judges, raised concerns
about the philosophical direction concerning status offenders. He described
the Act as allowing “‘in effect (a child) ultimately to decide for himself
whether he will go to school, whether he will live at home, whether he will
continue to run, run, run away from hore, or whether he will ever obey the
o:ders of your court” (House Education and Labor Hearings, 1980: 136).
Milligan recommended an amendment to the Act's prohibition on the incar-
ceration of juvenile status offenders, which would exempt from the prokib-
ition juveniles who violated a *‘valid court order.""¢

The Committee on Education and Labor considered Milligan's proposal
and rejected the amendment generally along a party line vote, expressing
deep concern that the amendment, if passed, would be abused by juvenile
cougt judges seeking to circumvent the Act’s prohibition against the secure
incarceration of status offenders. Responding o these fears, the sponsor of
the amendment, John Ashbrook, a Republican congressman from Ohio,
sought to assure House 1nembers that juveniles subject to the provision
would be afforded full due process rights as articulated by /n Re Gault when
he again proposed the amendment on the House floor (Congressional
Record, 1980; H10932). This time the amendment passed.

The professional juvenile justice community viswed adoption of the
‘“‘valid court order’ aimendment as the first major retreat from the objec-
tives of JJDPA since its enactment. The National PTA, for erample, testi-
fied at hearings several years later that it *‘opposed and continues to oppose
the Valid Court Order Amendment enacted in 1980 because it contradicts
the deinstitutionalization mandates of the law'' (House Committee on
Education and Labor Hearings, 1984a: 140),

Conservaiives hailed the amendment’s passage as a major victory,
Arguably, it was of overall benefit to the continuation of JJDPA since it
secured support (or at leatt the absense of strong opposition) from the
incoming Reagan Administraiicn. Passed in a lame-duck session after the
1980 November elections, the 1980 Amendments could have required Presi-
dent Ronald Reagan’s signature, since outgoing President Carter was reluc-
tant to sign legislation possibly opposed by the incoming President. In any
case, judges could no longer rightly claim that the Act tied their hands with
regard to chronic runaways.’
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The 1980 Amendments did include a major new initiative which required
the removal of all children from adults jails and lock-ups. This initiative
was added as a third area of voluntary compliance for states wishing to
receive formula grant funds.

Charles B. Renfrew, Deputy Attorney General during the Carter Admin-
istration, presented the initiative to Congress. He noted that a 1974 jail
census found 12,744 juveniles incarcerated on a given day, excluding those
held less than 48 hours. As many as 500,000 were reported jailed during a
given year. Renfrew further observed that the placement of juveniles in
adul: ,ails and lock-ups had been found by several courts to constitute cruel
and « ;wsual punishment, possibly requirir:g operational changes anyway.
Tne Act could provide financial assistance to affect the change before it was
ordered by the courts (House Committee on Education and Labor Hear-
ings, 1980: 37).

As-enacted, the jail-removal amendment required the removal of all
juveniles from adult jails and lock-ups within five years. Secure detention of
delinquent offenders in juvenile facilities was permissible, but not in adult
facilities. States with 75 percent compliance within five years could be
granted an additional two years if the state made an “‘unequivocal com-
mitment"’ to fully comply (Public Law 96-509, sectica 11(a)(15)(A)].

Congress provided exceptions in special situations. To address the needs
of rural areas, it directed the Administrator, through regulations, to
recognize the special needs of low population density areas. Where no
acceptable alternative was available, juveniles accused of serious crimes
against persons could be temporarily placed in adult facilities.

Republican members of the Committee question.d the jail-removal
amendment on the basis of cost. Republican Representative E. Thomas
Coleman of Missouri criticized the Carter Administration for proposing the
amendment without providing adequate information on the cost of achiev-
ing compliance (Congressional Record, 1980: H10922). As a remedy, the
1980 Amendments directed the Admiuistrator of OJIDP to report to Con-
gress within 18 months as to the cost and implications of the jail removal
piovision [Public Law 96-509, section 17(a)].®

Nevertheless, the basic concept of removing juveniles from adult facilities
was not challenged by members of either party. In fact, some of the most
persuasive debate was offered by Republican Representative Railsback,
who noted that the suicide rate of juveniles held in aduit jails was approx-
imately seven times the rate of children held in juvenile detention facilities
(Congressional Record, 1980: H10922).°

Through provisions authored by Representative Ike Andrews, the 1980
Amendments also made another modification, estaplishing OJIDP as an
independent entity, apart from and equal to LEAA, under the Justice
Department’s newly created Office of Justice Assistance, Research and
Statistics (OJARS). Not only did this increase the federal status of delin-
quency prevention efforts and end the policy-related dominance of LEAA,
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but the demise of LEAA ayear Ia© made this change appear all the more
foresighted. By fiscal year 1981, OJJDP’s appropriation has risen to $100
million a year.

V1. THE BUDGET RECONCILIATION ACT: REDUCTIONS

Upon assumung the Presidency, Ronald Reagan promptly submitted a
recised budget for fiscal year 1982. This budget, in modified form, paved
the way for the Omnibus Budget Reconciliation Act of 1981, also known as
“Gramm-Latta II"" (Public Law 97-35). Funding for OJJDP was jeop-
ardized when the Reagan Administration proposed to eliminate the pro-
gram. Still, the Administration did not reject the program'’s Objectives.
Associate Deputy Attorney General Stanley Morris testified before the
Senate, ‘“The Department proposal for fiscal 1982 does not reflect dis-
approval of the goals of the program. The proposal simply testifies to the
hard choices that we in the Federal government must make. . . (Senate
Judiciary Committee Hearing, 1981)."" The President did not succeed in
terminating the program, but its authorization—and hence its appropri-
ation—was scaled back to $70 million a year.

VvIl. THE 1984 AMENDMENTS: REAFFIRMATION?

After fiscal 1981, President Reagan continued to propose the termination of
OJIDP each subsequent fiscal year. His stated rationale remained largely
budgetary in nature. In its 1984 budget request, the Administration’s
position was presented by the newly named Administrator of OJJDP,
Alfred S. Regnery:!"

Those functions of the Office which have prcven successful and worthwhile
would be carried forth instead by the proposed Office of Justice Assistance.
Other functions of the JIDP Act have been adequately tested, we believe, to
indicate whether they work or a0 not; those activities that have demonstrated
their effectiveness can be continued and funded by state and local govern-
mgcnts, if )uley so desire (House Education and Lcbor Committee Hearings,
1984a: 62).

Regnery expressed confidence that states would continue practices in com-
pliance with the .sct even without federal funds. With regard to the jail
removal requirements, Regnery asserted *“. . . the states are not undertaking
jail removal because of Federal money, but because they believe it is
the right thing to do (House Education and Labor Committee Hearings,
1984a: 51)."’

In Regnery, however, the President had found an appointee who would
directly attack the goal of deinstitutionalization. Citing an unpublished
study by the American Justice Institute, Regnery stated that ‘‘comparisons
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of deinstitutionalized status offenders and non-deinstitutionalized status
offenders generally show no difference in recidivism (House Education and
Labor Hearing, 1984a: 52).”” He also suggested that the Act’s mandate “has
inhibited, for ali intents and purposes, the law enforcement system from
dealing with and attempting to controi runaway youth.”* He concluded his
testimony by suggesting that the Act had had ‘‘ittle impact on crime.”

Regnery’s testimony differed significantly from ali other witnesses
appearing before the reauthorization panel. No other witness questioned
either the need for extending the Act or the objective of deinstitutional-
ization. Most testified that the Act had yet to achieve its full potential. A
representative of Camp Fire, Inc., for exa.nple, testified:

Many of the past decade’s real gains for children and communities could
quickly dissipate without continted strong and unyielding Federal leadership.
The Administration had declared ‘victory’, but the battle has not yet been
won. In particular, by declaring ‘victory’ in deinstitutionalization of status
offenders, we are overlooking:
Increases in numbers of youth kept confined less than 24 hours;
Increases in involuntary, secure hospitalization of kids in profit-making
institutions;
Increases in labeling status offender behavior as more scrious delinquent
‘acting out;’ and

Increases in youth adjudicated and confined in institutions while the rate of
serious youth crime decreases (House Education and Labor Committee
Hearing, 1984a: 152).

The major initiative of the 1984 Amendments was the creation of a new
title, the Missing Children Act. This program to aid in the location and
treatment of abducted youngsters was founded on OJJDP’s earlier furding
of a National Center on Missing Children using discretionary funds
available tc Administrator Regnery.!! The initiative had wide support, and
its inclusion in the 1984 Amendments was viewed as helping to prevenut a
Presidential veto of JJDPA.12

In retrospect, the 1984 Amendments are significant not so much for new
initiatives (there were nons on par with the jail removal provisions of 1980),
out rather for what was not done. Congress rejected squarely the Adminis-
tration’s request to abolish the state formula grant program as it did efforts
to remove the deinstitutionalization requirements. To.the contrary, Con-
gress enacted several amendments designed to prevent what were viewed by
the professional community as abuses of authority on the part of Adminis-
trator Regnery. Congressional staff determined that since he had been
Administrator, Regnery had awarded over 80 percent of the discretionary
funds at his disposal noncompetitively (House Education and Labor Hear-
ings, 1984b: 37). A two-year noncompetitive award of $4 million had been
made to a friend and colleague of Presidential Advisor Ed Meese (now
Attorney General) through Pepperdine University, where Meese served as a
“Pepperdine Associate.” Another large, noncompetitive grant had been
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awarded to American University for an ex-songwriter for the Captain
Kangaroo television show to study the ‘“‘juvenile biological/neuro-
physiological imperatives” involved in reading Playboy, Penthouse, and
Hustler magazines. The wife of Presidential Advisor Meese was employed
at American University and served on its Board of Trustees. Because of
these grants and several others of questionable nature, Congress required a
competitive grant process and specifically forbid OJIDP’s involvement in
biomedical research.

VIII. JJDPA—RESULTS

After ten years of state and local information sponsored by federai eader-
ship as expressed through the Juvenile Justice and Delinquency Prevention
Act, what has changed? Have the strategies conceptualized by the 1967
Presidential Commission on Law Enforcement, legislated by Congress, and
tested by state and local governments reduced juvenile crime and improved
the juvenile justice system, or is Mr. Regnery right? Have these strategies
been a *‘total failure’ possibly serving to *‘even abet the crimes they are
supposed to prevent” (Regnery, 1985: 65). Have they indeed led to ‘‘pro-
files in carnage” (Regnery: 1985: 66)?

The debate, which often seems more ideological than empirical, will likely
continue. But by reviewing the Act’s performance in light of the original
expectation of Congress in passing the legislation, perhaps some of
Regnery’s assertions can be tested.

The limitations of juvenile arrest statistics as indicators of juvenile crime
frequency have been discussed. Since, however, it was arrest statistics which
Congress used as a foundation for its rationale for f: "eral entry into
the field of juvenile justice, their use here to evaluate tne Act’s success
in fulfilling Congressional expectations for reducing juvenile crime is
appropriate.

Referring to Senator Hruska’s statement during debate on initial Senate
passage of JJIDPA, from 1960 and 1974, arrests of juveniles under age 18
for violent crimes such as murder, rape, and robbery were reported to have
increased by 216 percent. Between 1975 and 1984, such arrests actually
declined by 31 percent (FBI, Uniform Crime Reports. 1984: 166)—hardly
the *‘profile in carnage”’ that Regnery asserts. From 1960 to 1974, juvenile
arrests for property crime had increased by 91 percent; from 1975 to 1984,
they fell by 2% percent (FBI, UCR, 1984: 166). In 1974, juveniles were
responsible for 51 percent of the arrests for property crime; by 1984, that
proportion had fallen to 35 percent (FBI, UCR, 1984: 172).

In 1974, juveniles accounted by nearly half of all arres:: for serious, so-
called ““Part I" crimes. ! As illustrated in Table 1, by 1984, the proportion
had fallen consistently to 31 percent—a reduction of almost a third.
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Table i. Percentage Distribution of
Arrests for Part I Serious Crimas
for Persons Under 18 Years of Age,
1974 to 1984, According to Uniform

Crime Reports
Year Percentage
1974 45.1
1978 43.1
1976 41.5
1977 41.2
1978 40.5
1979 38.8
1980 35.9
1981 33.5
1982 30.9
1983 30.4
1984 31.1

In 1974, juveniles accounted for 23 percent of the arrests for violent
crimes. '* As described in Table 2, by 1984, that proportion had fallen to less
than 17 percent.

Table 2. Percentage Distribution «r
Arrests for Violent Crimes for
Persons Under 18 Years of Age,
19741984, According to FBI
Uniform Crime Reports

Year Percentage
1974 22.6
1975 23.1
1976 22.0
1977 21.0
1978 214
1979 20.1
1980 19.3
1951 18.5
1982 17.2
1983 16.8
1984 16.8

Progress measured only in terms of decreases in the number and propor-
tion of juvenile arrests teils only part of the story. Could such progress be
explained by baby-boom demographics? A look at rates of arrest should
help with an answer. When the number of arrests of juveniles per 100,000
members of the age-eligible population is examined, a more precise picture
emerges. Table 3 depicts the rate of arrests per 100,000 juveniles under
18 years of age for four serious offenses—two violent offenses and two
property offenses (FBI, UCR, 1974 1976, 1980, 1982, 1984 and U.S.
Bureau of the Census, “Estimates of the Population of the I)ited States,
by Age, Sex, and Race: 1970-1977, 1980-1984").
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Table 3. Arrest Rates Per 100,000 Persons Under 18 Years
of Age for Selected Serious Crimes for Selected Years
According to Uniform C-ime Reports and Current
Population Reports

Offense 1974 1976 1980 1982 1984
Murder 241 2.74 2.74 2.51 1.60
Robbery 56.74 75.82 65.95 58.00 44.33

Burglary 32L.17 39520 33821  274.82  203.72
Auto Theft 89.39  122.25 92.33 62.24 53.98

The question remains: Has juvenile crime gone down since enactment of
the Juvenile Justice Act in 1974? While hard to say with assurance, given
the inadequacy of current statistical measuring tools, the answer is probably
yes. The number of juvenile arrests has dropped, the proportion of their
arrests has dropped, and the rate of their arrest has dropped. It is true that
the number of children under 18 years of age has also decreased (by 7 per-
cent from 1975 to 1984), but not as dramatically as arrest indicators.

Can the decrease be explained by reductions in the number of law
enforcement officers? No. According to the Uniform Crime Reports, the
number of law enforcement officers rose by more than 50,000 from 1975 to
1984—a 14 percent increase (FBI, UCR, 1975: 231 and 1984: 240). Their
presence for every 1000 citizens increased by 5 percent. All things being
equal, it could be expected that more officers would have made more—not
fewer—arrests. The decrease in arrest indicators does not seem to be readily
explained by either demographics or reductions in police personnel. It seems
plausible to conclude that a reduction in juvenile crime is responsible.

What the statistics do show with considerable confidence is that there is
little if any foundation for Regnery’s worst fear: that the Act has been a
total failure. While statistical indicators may not be sufficient to make
absolute statements about its success in reducing crime, they are certainly
sufficient to disprove failure. But reductions in the number and proportion
of juvenile arrests were only two Congressional expectations of federally
sponsored juvenile justice reform. Congress also expressed concern about
the way detained juveniles are treated. D iring Senate debate in 1974,
Senator Hruska noted that nearly 40 percent of incarcerated youth were
status offenders. In 1973, Senator Bayh observed that on any given day,
nearly 8,000 juveniles could be expected to be in adult jails (Senate
Judiciary Hearings, 1973: 4).

Concern for how juveniles were handled stemmed not only from humani-
tarian origins but also from practical considerations about the effects of
inappropriate treatment and mistreatment on subsequent behavior and
recidivism. What had changed by 1984? Table 4, discribing information
abstracted from The Watershed of Juvenile Jusiice Reform (Krisberg, 1985:
18) provides some clues.
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Table 4.- Annual Public Juvenile Detention and Training School Admissions
and One-Day Counts 1974 and 1982

1974 1982
Rate/ Rate/ Percent!$
Total 100,000 Total 100,000 Change

Detention -

Admission 529,075 1,791 416,610 1,516 =213
Detention

One Day 11,010 37 13,048 47 +13.5
Training School

Admission 67,406 228 65,401 238 -03.0
Training School

One Day 25,397 86 25,071 91 -01.3
Eligible

Youth Population 29,534,890 27,476,521 -07.0

Reductions in admissions to detention facilities went down markedly
from 1974 through 1982—three times faster than the decline in the youth
population. Admissions to training schools declined, but at a slower rate
than the youth population declined. What is most interesting is that one-day
counts for detention rose almost as dramaticaliy as the number of annual
admissions fell. In other words, while the total number of juveniles being
p'~ced annually in detention fell, the length of time they spent there
increased. This is a likely outcome if the status offenders being removed
from detention were being replaced by more serious -elinquent offenders
who would require more time in security. Ironically, ic .vould seem that the
very reforms Regnery attacks have in fact resulted in delinquents spending
more time—not less—in detention.

State participation in the adoption of reform strategies has been impress-
ive. OJIDP submitted the following information to the Education and
Labor Committee in 1983:

During the period 1975-1980, the participating States and Territories reported
an 82 percent reduction (frot. 198,795 to 35,079) in the number of status and
nonoffenders (dependent ard neglected) held in detention and training schools
(House Education 2nd Labor Hearings, 1983).

Later, during hearings held in 1984, OJJDP reported that number had been
further reduced to 22,833—an 88.5 percent reduction (House Committee on
Education and Labor Hearings, 1984: 57). The number of juveniles held in
regular coittact with adults had been reduced from 97,847 to 27,552—a 72
percent reduction since the Act’s inception. In 1973, Senator Bayh had
placed the daily count of juveniles in adult jails at 8,000. By 1983, according
to the 1983 Jail Census, that number had been reduced to 1,760. As antici-
pated by those who formulated ths delinquency prevention strategies of the
1967 Commission on Law Enforcement, more appropriate treatment seems
to lead to fewer arrests and very possibly to reduced rates of crime.
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The real story of the Juvenile Justice Act, however, will not be told by
statistics. Rather it is reflected in the opportunities provided to state and
local governments to experiment, test, and innovate by providing funds
over and above those required for the day-to-day operation of their respec-
tive juvenile justice systems. The States of Arizona, Louisiana,
Massachusetts, Pennsylvannia, Utah, Virginia, and Wisconsin have all
experimented with vai.ed approaches to dcinstjtutionalization (Hindler,
Sosin 2t al., Neither Angels Nor Thieves, 1982). Illinois, Indiana,
Oklahoma, and Louisiana have experimeated with excluding certain
offenses from juvenile court jurisdiction (Krisberg et al. 1985 : 5). A number
of states are now testing sentencing reforms (Colorado, New York, and
Idaho) while others, such as Washington, are enacting new sentencing
guidelines (Krisberg et al. 1985: 5).

IX. CONCLUSIONS

National statistics seem to indicate that the course plotted by the Commis-
sion on Law Enforcement and the Administration of Justic: in 1967, and
enacted by Congress through the juvenile Justice and Delinquency Preven-
tion Act of 1974, has been a wise one. Status offenders have been deinsti-
tutionalized, making room in correctional facilities for delinquent youth for
whom their use is more appropriate. Children have been separated from
adults convicted of criminal offenses or awaiting trial. Nos children are
being removed from adult jails and lock-ups.

Far from the dire predictions of those few who opposed these reforms
(including many within the current Administration) the juvenile justice
world has not exploded; children are not ‘“‘getting away with murder.”
Instead, juvenile arrests for serious crime have gone down dramatically,
about four times faster than has their demographic representation.

The difference between JJDPA and other federal grant programs, such as
LEAA, may well be that OJIDP used financial mechanisms to encourage
state implementation of new strategies which were developed through
legislative consensus. Voluntarily participating states were charged with
testing those strategies as a condition of receiving funds with which they
could explore other innovations.

The success of JJDPA should be recogniz-d and replicated. At the same
time, it should be recognized that all solutions breed new problems. Gaps in
service and the hidden, inappropriate confinement of troubled children in
hospitals and private, profit-making correctional institutions may result
from the reforms < today. Continuing evaluation and innovation at the
state and local level will help us recognize these problems as they arise, sup-
ported by the Juvenile Justice and Delinquency Prevention Act as it con-
tinues to provide federal lecadership to develop new solutions.
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NOTES

L. The implications of In Re Gault, for exampie, and subsequent Court pro.
ceedings have also had a substantial impact on the way children are handled by
the justice system. Judicial law, however, while extremely significant, has done
little to encourage programmatic innovation in the prevention and treatment of
delinquency.

2. The six-year, $47 million expenditure was described during the 1967 Congres.
sional hearings held by the House Committee on Education and Labor's
General Subcommittee on Education. Based on the assumption that delinquent
behavior is rooted in the {abric of society, demonstration projects funded by the
1961 program zeroed i on making changes in the social sitaations surrounding
delinquent youth. Concentrating primarily on the deprived inner<ity areas
which had the highest delinquency rates, these projects organized and mobilized
community resources ‘o attack conditions thought to bring about delinquency.
Many of these programs served as mcdels for later programs adopted on a
national scale by the Office of Economic Opportunity as part of President
Johnson's “‘war on poverty.” The Neighborhood Youth Corps was modsled
after pilot youth employment programs funded through federal delinquency
monies. Neighborhood law offices offering legal services for poor ramilies,
models for the Legal Services Corporation, were funded in New York, New
Haven, Boston, and Washington, D.C. New Careers for the Poor, which
became a nationwide program, originated from the Mobilization for Youth Pro-
gram funded in New Yurk City. Delinquency demonstration grants funded some
of the first work-study programs.

3. The proposal was contained in a special message to Congress entitled,
‘‘America’s Children and Youth'’ on February 8, 1967. The bill was int:oduced
by Representative Carl D. Perkins (D-KY) as H.R. 6162. As enacted, this pro-
gram (P.L. 87-274; 75 Stat. 572) authorized federal grants of $10 million
annually for three years to support the development of techniques and the train-
ing of personnel to combat delinquency.

4. Gardner specifically identified what had evolved as two primary causes of delin-
quency: labeling and the lack of meaningful roles in legitimate society. He
testified, *“We have learned that the labeling of the young offender as an official
delinquent can damage and isolate him. A study at Harvard, for example, has
shown that more involvement of an individuzl with the juvenile justice system
increases the chances that he will return to that system; and commitment to cor-
rectional institutions may serve -u reinforce delinquent values and negative
attitudes toward authority. Correspondingly, we have found that the best pro-
grams are those that keep first offen. .rs out of the correctional process. We
have also learned that aberrant or delinquent behavior, particularly among low-
income, minority youth, is often based on having no msaningful role in
legitimate society’” (House Education and Labor Hearings, 1967: 16).
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5. The National Council of Juvenile and Family Court Judges has traditionally
supported the Act but has focrsed on federally sponsored research and training
(for which it has consistently received grant funds) and resisted the reforms con-
tained in the formal grant program, especially those provisions seeking to
change court practice regarding the treatment of status offenders.

6. The term valid court order would eventually be defined in section 103 of the
Juvenile Justice and Delinquency Act (P.L. 96-509; 94 Stat. 2750) to mean “‘a
court order given by a juvenile court judge to a juvenile who has been brought
before the court and made subject to a court order. The use of the word ‘valid’
permits the incarceration of juveniles for violation of a valid court order only if
they received their full due process rights as guaranteed by the Constitut’on of
the United States."’

7. The National Council of Juvenile and Family Court Judges would continue to
oppose the deinstitutionalization of status offenders. In 1984, using most of the
same arguments used in 1980, it ignored the 1980 passage of the valid court
order provision and again sought the complete deletion of the requirement to
remove status offenders from secure confinement from the Juvenile Justice and
Delinquency Prevention Act.

8. “Volume I of the Jail Removal Cost Study'’ is published in *“Reauthorization
of the Juvenile Justice and Delinquency P::wention Act, Hearing before the
U.S. Senate Committee on the Judiciary Subcommittee on Juvenile Justice,
98th Congress, 1st Session,” February 24, 1983, pp. 169-198.

9. This statistic originally appeared in An Assessment of the National Incidence of
Juvenile Suicide in Adult Jails, Lockups, and Juvenile Detention Centers,
prepared by the Community Research For m of the University of Illinois,
August, 1980. -

10. UnliKe Presidengs Ford and Carter, President Reagan waited 22 months to name
an appointee to head OJIDP.

11. The General Accounting Office (GAO) determined that the missing children and
serial murder tracking program was not eligible for Title II special emphasis dis-
cretionary funds, thus making obvious the need for a separate authorization for
the program. See letter of November 16, 1983, from William J. Anderson to
Honorable Ike Andrews (House Education and Labor Hearings, 1984a).

12. This is the personal recollection of the authors, confirmed in a personal inter-
view with Chairman Andrews.

13. Serious crime, as defined in the Uniform Crime Reports of the United States and
as included as a definition in section 103 (14) of the Juvenile Justice and Delin-
quency Prevention Act, includes: murder and nonnegligent manslaughter,
forcible rape, aggravated assault, burglary, larceny-theft over $50, motor-
vehicle theft, and arson.

14, Violent crime, as defined in the Uniform Crime Reports of the United States,
includes: murder, forcible rape, robbery, and aggravate assault.

15. Percent Change denotes changes in the number of youth rather than the rate per
100,000.
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The (Surprising) Stability of Youth Crime Rates

Philip J. Cook' and John H. Laub?®

Despite the profound demographic and socioeconomic changes characterizing
family life in recent years, youth crime rates have remaincd more or less constant
since 1971. This finding is of interest given the intense public concern regarding
the welfare of children. It also serves as a convenient basis fo; projecting the
future volume of youth crime.

KEY WORDS: crime rates; juvenile crime; projections.

L. INTRODUCTION

This is a time of intense concern about the welfare of children. The
nuclear family, which has been the primary social institution for educating,
socializing, controlling, and providing for children, is on the decline
(Moynihan, i986). Trends in illegitimacy, divorce, female labor-force par-
ticipation, and parental attitudes indicate the dimensions of this decline.
Uhlenberg and Eggebeen (1986) conclude that these trends constitute *“a
declining commitment of parents to their children over the past several
decades™ (p. 35). They suggest that this change in the quality and quantity
of parenting may account for the rapid increase in delinquency rates and
other troubling trends in youth behavior that they say occurred throughout
the period 19601980 (p.32).}

'Depantments of Public Policy Studies and Economics, Duke University, Durham, North
Carolina 27706,

*College of Criminal Justice, Northeastern Univertity, Boston, Massachusetts 02115.
*Uhlenberg and Eggebeen (1586) used the court disposition rate as their measure of youth
crime. We favor the arrest rate on the grounds that it is less affected by changes in juvenile
justice policy. The juvenile court disposition rate increased almost $0% between 1970 and
1980 for youths sged 10-17 years; the arrest rate increased only 7%.
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K l-n this Papet we provide funther documsntation of the dectine In fa mity

ife, which hai Indeed beea dramatic Ia tccent years. But ouf messures o
youthful erime rates poiat 10 a quite sutptising conclusion=rnamely, that
shese tates have remained nearly constant in recent years. The asrest tate
per 1000 youths aged 13+17 yeais was the same In 1983 o8 I 1970, with &
acgligible varisnce in the Interim. This long platesu In youthlul crime rates
is Interestlng preciscly becsuse it has oceurred during & time of great
& phic and soci e «hifis that we might reasonably expect
would influence every sspect of youthfulbehsvios, including crime favolves
ment. 15 alsol ing In the more mundanc contest of projecting future
youth crime rates. We explore both of thesz Interests in what follgws,

"

1. TRENDS IN YOUTI! CRIME
Table 1 exhibits arrest tates for the sg¢ group 13017 yeats, the group

Tosle o Arvest Rases for Youuds Aged 13039 Yern 41 1000 Popalation, 1945.1913°

Toesl Prepeng Vieleat
Yousl Iadas erlma fades tnae Tadar trimg
Your [T srrrants eniren® srrene®
143 269 b1 31
1544 us 149 b1}
(11 bi1] W 14
1 b 1) My n
[E.1) ns 4 3
e " b2 2]
[12]] M "m 11
wm ns n s
"y b1} »? »n
e o (33} o (1]
(111) “e F12] “
e m »ns “
wn ns ns (1]
14 m m 4
"n " e "
(11] n (13 4
[11]] m ns 4
" in) 1) (3]
" 0y nl 4

S50uteel Anest vstisiics compded by e Fréarsl yaere of lavesigonea, sdpned for
saveregs of 11p0ning nams Seo fomacit 4 for sédartart laformitisa,

*Lactudes snee, soe i, Borglary, aad Lasceag,

*Unctodes aggeavaied ussek, mordee 2ad desstghyent bouloods, 11pe, sad rebbary.

-

-

o=
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thtls responsibic for the great bulk of youth etlme for the years 1945+198).°
Thelr overall serest rate caceeded 100 per 1000 for most of the years since
1970, About J1% of these areests have been for the “Indea™ erimez of
violence (criminsl homicide, aggeavated assault, tobbery, rape) snd agalan
propenty (butgliry, suto thelt, lasceny, 8150%). These 1wo arrest fate serles
ate ditplayed In Fig. 1e The overatt acrest 1ate for youtht age2 (017 years
accalso Included for the sak e of compatison. The most notable thing sbout
ali these series I8 their low varisnce since 1971,

"
L Total
ko Sy i1y
E
§ 8
3™ i)
3260
E -
<0 .
40 ()
Sge 1311
0}
( - +
265 x 1% 60
YEAR

v
g, 1. Youd srmest acce por 1000 populocesn, 194301983, (Anent sadsicn compied by the
Foderst Butere of fortibgation, odpened for Coveeass 3 scpaning wany, Seo
fooiaais d for sddaionst Iaformasion )

“TME 80 13008 weee sdpised 10 Laks late sicound iDe soryieg popelovaa tavirnge i3 it
Udfacm Crime Repans over the 153 10 198) peried. Compariag ihe popoliison tovirege
1eponid la the UCR sasnal 1pns wud the US Derere of 1he Craser Popeloines soyaie,
e UCK covs104¢ 10050 f1om sbouit 180 $2% of 1he US. popelicion oee the sy plssa .
1o quirlen, § ardes 1o oss 1hasc UCS 12, at 108t Caiad st sdpiied saih W
o000 Lo vad serf1heUS Loea. For mavt lad = 4, [/
su¢ Smud or oL (1900, pp. 304.306). Mescoont, la 1929, ensa wos recliosaled a0 3a Iader
€n0e For 1he 6036 of compaitbubug, the UCR €ota 14ponad Mt sackeds srroa Jaohe saial
1ades crans eascgory 84 woll 10 ke the progeng lades trmma coutgory Lod 6 34h 028 hrowghoma
the 1H5 10 1983 e Sametariy, la 1973, the encegory Tasaslseghics by seplgence® wan
temaved f1oa the UCK cepants. Fot the 9312 of 10mpariblug, 15¢ UCK €ais seponed hye
t3chede masslivghvee by ocghigence sarns fad ihe geann 1965 10 191,
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Tadhe 1t Desenphivt Statistscs for Youth Arvest Raies, 19701995

Total armests/ 1000 Tou s arrests/ Teta) arrests /1000
for 3361 13-17 1000 for 333 13-17 foe 3ges 101

10701983 1975.008) 10100083 101S-1933  19T10e8)  1912.tegy

Maos to3o 1034 e 383 ”y 0
S0 41 3 1 e N 22

As sbown in Table IT, the standard deviavion for b of the three
arrest rate serics wasJess than 4% of the mean Eatending these series back
to include the 13 years 19711983 does incresse the standard deviations
somewhst but has little effect on the means

Interestingly, this stability in arrest rates for youths has been agsocrated
with a rsthes sharp seduction in their relative importance in the ovetall
crime Picture, As shown in Table 111, violence atrests of youth< under 18
yeats dtopped from oves 23% of the totslin 1975 to 17% in 1983, Property.
crime arrests for Youths dropped from over $0% of the total to 34% (in

Tadhe 1. Arresas foe Cheldeta Under 12 Years (UCK Daad

Percentage of
Inden cnme Veoleat inden Propeny wden
Year Al arreus arresty cnme arests cnme aresly
195 ne “®s 107 452
1966 e L2 I 204 %3
1124 43 " ny 337
18 13 a“ne no $ey
1968 P13 418 [ “
toro 33 “1 e s
" 138 434 ns 500
0 214 a4 e 06
o w4 us m 00
e m 432 e 08
(1] By 92 3 41
1113 4 ae 0 w2l
L1 140 L} 30 “%)
s 3 “s nae 324
179 ns s Pl 93
10 200 123} 3 02
" 3 »s "3 N
(13 e W 1”72 M3
13 3 04 13 B
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1983). This decline is a consequence of the Iarge baby boom cohorts aging
out of the yuvenile-court yunsdiction The result ts that the juvemle yustice
system is fesponsible for & somewhst smaller prece of the cnme problem
10 the mid-1980s than it was in the 19603 and casly 19703,

A final intertemporal pattern of some interest is the relstive arrest rates
for Bleck and White youths. 3s shown in Table IV. The Black asrest rate
for Index crimes has been several Gmes as high as the white arrest
r3te roughout this period. This diflerence peaked crca 1970, with a
Black/ White tatio of about 3 0 for property crimes and over 11 0 for violent
cnmes. Since 1975 those ratios have been relatively constant at about 22
and 6 5, respectively,

Itshould be acknowledged that arrest trends are not necessanly seliable
indicators of the underlyi ¢ trends 1n Juvenile came rates. The hkelihood
that & crime will result in 2 secorded arrest depends on & number of
factors—the propensity of vicums to rep =t crimes to the police and fequest
thst the police intervene formally if th . ¢ is a known suspect, the police

Tabhe 1V, Ravws of Black Amest Rates to Whate Ament
Rates foe Youths Aged Less taa 18 yeans (UCR Daw)”

An

den Propeny Vickeat
year Ll ] thmes tnmes
(1.3 2 2! 104
1966 1 2 *”
(1.2 3 2 "
1963 32 1 104
1959 3 J0 na
(L0 b3} b1l m
" A1} 7 1ne
o2 ‘o 28 104
1} 1 14 33
4 26 13 7s
193 14 n [
'y 23 22 (13
wry 13 22 (1)
wis 13 22 (X3
109 23 n 37
"0 14 n (3]
(L1 24 n (2]
112 H 3 1) (1
1) 1s 22 .7

“Each eoury 18 15¢ 1500 Of Ibe BIsch arrest EuE POS capeis
0 1he WhKE arrest ralr er Cagel for Jowth 17 years o
Jovagee
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é s standard operati dure for dealing with juvemle sus.
pects, and so forth. If the hikelihood that & crime results in arrest changes
over time, then to that extent the arrest trend misrepresents the underlying
tread in juveale cnme.?

But it is reassenng that estimates of the volume of _avemile crime for
the period 197341981, generated from National Crime Survey data, arc
Quite compatible with the arrest trends reported above tLaub, 1983)*

To summarize, the annual statistis on juvemle airests changed rapidly
dunng the period 1965-1971 and have been refatively stanc since then This
charactenzation Ippl.es to overal™arrest rates and arrest pates for both
property and violent Index ¢nires. If it is reasonable to project that the
arrest rate “plateau™ will continue for another decade, then predicting the
volume of juvenile acvests for §995 is simply & matter of multiplying the
projected juvenile population in that year by the platesu value of the arrest
rate.

% TRENDS IN FAMILY CHARACTERISTICS

Juvenide srrest rates per §000 have not varied much since the early
1970s. Our best guess for the juvemle arrest rate in 1995 and beyond is that
it will remain onthe same “plateau™ as in recent years, simply because we
have n¢ strong reason for thinking it will move either up or down. This
section considers and rejects one possible argument for suggesting that
Juvenilc crime and areest rates wallin factinerease during the next decade:
the continuing dechne in the stability and resources prcrided children by
theit parents.

1t seems only common sense that childzen well be less prone to Seli-
quency if they are raised in 8 stable home environment providing a high
Tevel of adult supervision, guidznce, and suppo.t it an otherwise.” Indeed,
it has long been known that s d number of deling! sre
from single-parent and/for low income he useholds. This observation sug.
gests that the increase in the proportion of children raised in households

"Fae s gemeral Gacwssres of pohce arrest statisiicy, see Sherman and Gh ek (1984),

“Seil.reported dehmquency data from the National Youth Survey alse thuw 2 gener 3By stadle
Dactern for the wnod for wheth theg gre svaitable, [975:1980 St Ehact o of (1953) for
deiads,

"Foe a8 meceesting snatyss of ehanges b rovtme actiruy patteras of youch with implecatsons
Lar informat social comtrof ste Felwon 888 Goult (1934). Wilson and
Hermascnn (1935, Chap 9) revicw o o8 et of stndacs relevant Lo Ihe question of whether
B sbseact of o fat = ln the famly is camemogenic The evidence 13 mot clear-cot, doe
PAT 10 the Sillicwky of decrdsnl what is D felevant control group for ehidren 1aned 173

SuMy of Yonh Crime Rates m

thatlack the and X Ofthe “trad: 1™ middles
class nuclear family will lead to 2 cortesponding increase in youthful
involvement in crime. As far as we can tell from the avaslable dats, this
increase has not occurred, at least for the period since §970.

Thete are various indieators of the decline of the nuclear famdly. First
is the fraction of births that are out of wedlock {sce Table V). This fraction
31003 at 4 5% for the 1935 cohort, which reached its most active dehinquent
phasein 197001971 The 1965 #1947 cohorts, whish reacked their most active
phaseinthe eardy 1980, ineluded nearly twice thi: p ge of illegi
binhs. (The non.White. iilegitimacy percentage is much higher than the
Whitc percentage dnd increased from 20 to 30% between 1955 and 1957)

The period since 1970 has also been charscterized by s gradual dectine
in the percentage of ehildren hiving with two parents {see Table */1). For
all children, shis percentage dropped from 85 to 75 between 1970 and 1982
for Black ehildren, the pereentage dropped from S8 to 42. Durir 3 this same
period the percentage of children with mothers in the fabor ferce increased
from 39 to $8.

These indi suggest 2 sub: ial decline in the p ge of
childeen raised to adulthood by both natural parents and an increased
percentage of chiidren who were sharing their mother’s ime and ensrey

Table V. Teends s Opt.of Wedock Bmihs and Births o Young Women®

Ont-of Wrdlock Bthyas o

Percentage of 3% ks Buihs 9 women wader
2023 & percentage of 82
Yesr Teat Wit NosWhte  Bixk hare
1950 bl) ” s - e
55 a3 n " - [} 4]
190 pal 1 Ne - o
193 1A 40 u) - 33
ik [{2) s b1 Ne e
(322 o (2] ar “s "
I 23 (3] ar m L33
s [} 13 4“2 a3 e
e s " "y 303 110
" (233 123 “s sty (14
323 1) 13 e 32 [[Y3
e ” " L 13 s4e 140
" 54 o “"i 352
il [13] 13 I"s 30
(L34 " ”e a3 37

*Sewret Netvwmal Center ‘e oeakh Sistivrcs (NCHS) Visod Sconeica of e US 1930, Vol
f Nasobty and sapedlished data from NCHS
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Toble VL. Perceatsge of Chubdrea Under 18 Years Linag wich Both Pareats 38d
Percenisge wuh Mochers ia the Lader Force”™

Percestage Lviag with box) parests
—— e Prrceniage with nothers

Year Total Whate Rixck A Tabor fatce
1970 33 134 58 »
1121 3] t 34 »
2 3] Ed 34 »
[123] 2 2] 32 “
1934 8 8 13 42
15 ® s ”» “
136 0 £33 0 “
[t il 133 o “
1938 n 13 “ 0
17y n " L) 32
"o n 13l 4 b
180 %% 2 L) 4
1982 3 Bl Q 33
" 18 st “ 33
1 1 s “ b

“Sowrces {1} Suarisncel Abstroct of she US, 1922-3% Tadie 16,21 US Swress
of Ibe Cenwws Corremt Popslatien Reponts, P 10, Ne 389 (1984), “Manead
Statws 20d Liveg Amrangemencs March 193375 () Boreaw of Labor Statnixs,
Handbosk of Laber Sserorxx.

with her job. And despite this inerease in labor-force participation by
mothers, the percentage of ehifdeen Tiving in poor Fouseholds increased
somewhat between 1580 and 1683 (see Tadle Vil).
10 looking ahead to 1995, we know that the youths in the age g~up
of;rnml delinquent aamly(l] 17 yeaes) will be members of birth conorts
h dby dented rates of iltegiti for Black youths. the
fraction is over halr. This and the related trends d.mmcd above are
troublesome for a pumber of reasons, but recent history gives no support
for the notion that this continued deterioration in the nuelesr fsmdy will
necessanly leadt to #9 increase in delinquency.t
Thereis lom«hin; of t. sociological mystery here We behieve that the
home is the pimary site for “civihuing™ children and that the amount and
Quality of eflort devoted by parents to this task appear to be dechning on
the average [sce also Felson and Gottfredson (1982) and Uhlenberg and
Eggebeen (1986)). Since there is no evidence of anincrease in "uneivilized™

$Owe particelarty encosraging trend bs the redaction 1 the peevatence of drug wie by Megh.
$ohoot semors peace 3973 {FIanagsa snd Bry va, 1934, p 360, PEORIE CosmIIRIINN with
Lioyd Sohnsten, Miy 3, 1935)
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Tadle VIL Percentage of Chisren Under 18 Yesrs
Lrvng v Poverty”

Year Tout Wie Wt
1983 0 1 -
198 " 12 1
1) 3 ] o
12 ) 7n ]
1% 1 [ 0
10 13 13 2
w 13 1 “
(32 ”" 1 ]
(3] " 10 a“
4 13 1] “
1913 ” 1 4
e 1% 1] “
34 " 1 I
1 1 " a
197 3 1 “«
[d 1] 13 2
" x ” 43
182 » 3 o
" 72 1 ®

"Sovrce US Boreawof the Ceases Corrent Popels
Loa Repurte, Senes Ped, No 145 (1934),> Money
Facome and Poverty Sustws of Famehes sad Persons
wmihe US: 198}

(ceminal) behavior by youths in recent years, we are encouraged to uu:h
for compensating t~nds 1n other 7, that bute to the ¢i
process. But this psper 1s not the nght context 1n which to launch such
search. For now, we simply note the trend sn one sndicator that may be
relevantesthe ratio of adults (aged 18-65 years) to children (aged 10-17
years). As shown in Table VA1), this ratio has inereased steadily since 1970
and will continue upward tll the 1990s. To the extent that other adults
supplement parents” efforts to guide youthful behasicr. then this ratio
indrcates an increase in society’s capacity in this respect. The adult-child
ratio may also have an indirect influence on youthful behavior through its
eflect on popular culture, the political process, and the tolerance generally
accorded youthful misbehavior James Q. Wilson gives a related eqplanstion
for the cnme boom of the 196052
Sonc e the 19605, o

Kas Deen met by the Celebeaton of the mn corure bn the mrmplm.um
harches, 4nd ameng sduhs . Thee insthntosnshizacen In aRt parts of secrety
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Todle YIIU Trends m the Aduk-Cheld P-~vlation Rato®

Ratwo of
Adoits (15-64) Whae sdedos (18.64) Bixck sduis (18 64)
ehldren te Whate 0 Biack

Yeat (1o-11 bebdren (10-07) ehetdres (10-17)
1963 387 3 %0

1446 348 36 E3: ]

197 132 364 70

198 151 362 67

1 1% 10 16

o 34 362 64

12 I8t 38 16

1912 338 16 26

12 10 378 m

197 16 st 27

3 17 mn 2

e It “ts t3d

117 03 [t 301

118 ‘ny (3] m

1152 6 8 12

19 6350 o : ;:

[[1) . (1]

a2 I3} 304 I

183 sor s 1%

Pregectons

s $30 333 e
1990 s 60} 7
(142 s 43 ses 2

o0 s34 537 as

*Sowrce Varwws US. B L wdus of the Censnt

Curreat Populsves Reports, S«nn ns. No 932 (1936), "Proyectrons of the Popelaion of
¢ United Siates by Age, Sex. and Roce. 1933.20007, Goversment Pntieg Ofice, Washuag.
wa, DC.

o 3 forms of ullﬂp«ub.—hd-ﬁ‘. alas, thowe lm thas vavolve crime
484 votenceasnd thes Miped magndy snd sestim whal would have been 3
cnne jncresse in aay evest (1983, p 33)

By symmetry, it is plaunidle that the morc recent dechine in the proportion

of young persons in the population may be causing a dnft away from “the
youth culture.™

Our position, lhen is that the fong plamu in juvenile arvest rates is

1\ fogical factors that Fave (by

the result of opposing teends in p

o
R

b
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chance?) balanced each other for more than 3 decade. The future course
of some of the demographic factors is quite predictable. but we have no
rehadle way of ing theit net i on deling rates Inthe
interest of making some concrete projections, we assume that the “balance
of fotces™ walt continue.” But the, 2ssumption may prove wrong by a wide
margin.

4. IMPLICATIONS FOR THE FUTURE

Approximately 85% of arests of youths under 1§ years involve
teenagers aged 13+17. This i« the group of primary concern in projecting
the future crime. The size ol this group peaked in 1974 and has declined
steadily since. By 19901t will be Smullion less thanin 1974 (2 23% reduction)
but will increase the' oo™t through the year 2000 (see Tadle I1X).

Since Black yow , ..ave an arrest rate more than double that of White
youths, it is of some interest to note that the trend in the Black youth
population is highly correlated with that in the White population. Blacks
made up 13 7% of the populationaged [3-17 years in 1975: this percentage
increased stightly, to 34 7%, in 1985 and wll be about 15.5% in 1993,
Because there is so ittle chanje in racial population composition over this
period. we ignore race fn what iollows.

One scenaric is that arrest rates (both total a1.d Index) in future years
will be the same a3 in recent years. Given the assumption that juvenile
arcest rates will remain at the ssme Jevel through the year 2000, the number
of juvenile arrests can be projected. based entitely on census projections
of the futute populstion of youths aged 13-17 years (se: Tadle X). These
projections are mesnt to apply to total arvests as well a3 Index arrests. The
underlying volume of serious yuveml: ctime should zlso I'ollowlhu pattern.

Webelieve thatthe confid dthe: hould
be quite broad due to uncertainty about future nrrnl nles. {Relatively
speaking, there is very hittle uncertainty about the size of the future popula-
tions ) For an his dent for the possibihity of farge changes. note
that the Index juvenile mm m:nmmed by 30% between 1966 and 1971.
The possibihly of a swing of this magnitude (in cither direction) during the
next few years cannot be suled out,

At this point, we cannot provide a convincing explanation for the fong
plateau in youth crime rares. The number of possible expianations vastly
exceeds the number of data points during the 13-year period. Bet we believe
thattheplatesu is & fact, and anintriguing one, given the major demogra phic
2nd s0ci0cconomic changes that have occurred since 1970. [t seems safe to

YFor other recemt €318 0 progct dehaquency taes sce Pamstein o1 of (1930), Foz (1978),
Kicpanger snd Wen (19351, Cohen 71 8L (1930), 80d Esueria (19781
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*Sowrce Ser Tatle VI, Footaone ¢

Table X. Projected Change 1 Namder of Javemsle
Arrests

Penod Percentage change
19851990 =10
19851995 =2
1985, 2000 %

Cook sod Land

N
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predictthat ihe Quatity of family life will continue 1o deteriorste. Will youth
erime rates remain immune 10 this deterioration?
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CHARLES & PAULINE SULLIVAN
#1115TH ST NE SUITES
WASHINGTON.DC 20002

202 5438399

CITIZENS UNITED FOR REHABILITATION OF ERRANTS
~A NATIONAL EFFORT TO REDUCE CRIME
oo Rioind THROUGH CRIMINAL JUSTICE REFORM®
Corg ARG Burwranty
[ R JIRT LT

Sept. 21, 1987

Cong. Dale Kildee

Chairman

Human Resources Subcommitteas
Washington. DC 2051%

Dear Congressman Kildes.

I am writing to request that you and the Subcosmittes include
a provision in the resuthorization of the Office of Juvenilae
Justice and Delinquency Prevention that would require states
to report all juvenile deaths in law enforcement custody. This
t*pa ©f reporting provision is presently required by law in
such large states as Californiea and Texas.

Before there is & solutiofl to fssues like juvenile suicides
in adult lock ups. jails and prisons., there must be a reacognition
of the problem. Although a recent study revealod that juveniles
have an eight times higher rate of suicide in these facilities.
this type of date is not that wall known in the country.

Also, reporting would counter the concealment on this fssue. Se-
cracy seams to be one «f the biggest obstaclas to tha implenentation
of the goals of OJJDP. and "theie can be a taendency to "s P
under the rug™ this type of information bacause nany of these
law enforcement officiels are politiciant (e.g, sheriffs).

In summery. by raequiring custody officials to formally
report deaths of juveniles to a state official (Texas and Cali-
fornia‘s Attorney General is the official), and this data from
the fifty states annually reported to the U.S. Attorney Genaral.
» the Americen pecople will bagin to reslize the sbuses of Juveniles

in edult confinement facilities.

“hatever conaideration you give to this request will be
appreciated,

Sincerely.

Clontee 4ol

Charles Sullivan

ERIC
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Testimony Submitted By
Patricia A. Cuza, Director
Hichigan Office of Criminal Justice
To The
Subconmittee on Human Resources
Washington, DC
October 19, 987

Chairmen Kildee and Members of the Subcommittee:

I am Patricia Cuza, Director of the Michigan Office of Criminal Justice. My
©7""ze adninisters the Juvenile Justice and Delinquency Preventlon Act (JJDPA)
program in our state. 1 am very pleased and honored that your subcommittee
would 1like to hear from states like Michigan about our perspective on juvenile
Justice. I hope to leave you with two clear messages. One s that JJDPA has
been very valuable and successful in Michigan. Second, that Juvenile problems
remain and that the role of the JJDPA is not over.

I must ‘ommend the Congress for enacting the JJDPA in 1974. This legislation
was the right initiative at the right time. The stated goal was right on
target - to prevent and reduce delinquency and to develop programs outside
courts and institvtions for appropriate youth. And the three mandates were
needed and timely = Deinstitutionalization of Status Offenders (bS0), the Jail
Removal Iniriative (JRI), and Sight and Sound Separation. The egtablishment
of the state advisory groups and annual state plans was the right process.

He, In Michigan, have had over a decade of solid achievement. We have
achieved two of the mandates - DSO and sight and sound separation. We have
been quite successful in removing juveniles from jails. What I want to talk
to you about today are problems Michigan faces in removing juveniles from
police lockups in order to achieve full compliance with JRI.

PROBLEMS FACED BY MICHIGAN IN ACHIEVING JAIL REMOVAL INITIATIVE COMPLIANCE

There are three barriers to achieving JRI compliance.
A. BASELINE

States are required to measure compliance with the JRI from early 1980's
baseline data. The baseline year chosen by Michigan 1s 1981. All
reductions mandated by JRI are measured from 1981.

Such a requirement presents few problems with regard to county jails.
State law requires that county jails file monthly detention reports with
the Michigan Department of Corrections. In 1981 county jails had been
reporting 7ar a number of years and the data on juvenile detention was
fairly accu.‘te. Michigan can therefore assume that the reductions in
county jail a:tentions which 1s measured from 1981 reflect reality.

llowever, measuring detention in police department lockups presents a
problem. Police departments are not required by state law to file
detention reports. They were not required to do s0 in 1981, and they are
not required to do so today. When our office first asked police
departments to voluntarily report to us, we experienced nuch resistance
and received very sketchy data. We have worked closely with police
departuents across the state to get their cooperation and to improve the
quality of data. Today we have achieved these goals.
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Michigan's data shows a large increase in the secure detention of
Juveniles In lockups. We maintain that this ircrease does not reflect
reality, but rather it is a result of ceasuring accurate 1986 datu against
inaccurate and incomplcte 1981 data. It is our perception that many more
Juveniles were detained in police lockups in 1981 than is reflected on
paper.

B. IACK OF RESOURCES FOR ALTERNATIVES TO SECURE DEYENTION

Michigan does not have a statewide system of juvenile detention
facilities. Our 19 juvenile facilities are located mainly in the southern
half of the lower peninsula. In the northern lower peninsula and the
Uppet Peninsula, the county jail remains the only-secure facility.

The Yichigan Department of Social Services has with the help of JJDPA
grant funding established & system of non-secure detention alternatives
for counties that do not have 2 juvenile facility. This system has been
instrumental in reducing jailing in northera Michigan and in the Upper
Peninsula. However, the fact remains that juveniles who pose a
significant threat to public safety must be securely detained.

A lack of resources poses problems for the city of Detroit and Wayne
County. A rise In crime in this city has put enormous pressure on the
Wayne County Youth Home which is continually overcrowded. Lack of space
in the youth home results in juveniles being held in police lockups.

C. THE VALID COURT ORDER PROVISION

Corigress made an exception to mandate that non-criminal juvenile offenders
not be securely detained. This exception allows a2 non-criminal juvenile
offender to be securely detained for violating a "valid court order.” A
regulation promulgated by the 0ffice of Juvenile Justice and Delinquency
Prevention defines the requirements for a "valid court order.” It is
izportant to remember that "valid court order” 1s a term of art defined by
federal regulation and not a court order that our juvenile ccurt judges
would consider valid.

The regulation requires that a long list of due process requirements be
ret before a court order is "valid.” Most of them are reasonable, and
1108t are met by our judges. One requirement is that the juvenile kncw
what the consequences will be if he/she fails to obey the order. Every
judge in Michigan is explicit in detailing this consequence when issuing
an order. The regulation, however, requires that written notice of these
consequences be in the court record. This has not been the standard
practice in Michigan.

As a consequence, many juveniles who are securely detained for violating a

court order count against Michigan because the federal office requirements
are more specific than the Michigan statute.

STRATEGY TO ACHIEVE COMPLIANCE WITH JRI

In spite of the problems Michigan faces in neeting compliance with JRI,
Michigan 1is working hard to do so. The Committee on Juvenile Justice
(Michigan's gtate advisory group) and the Office of Criminal Justice have
worked closely to develop a stri‘egy to bring rgpjlgai{nto compliance.
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The Committee on Juvenile Justice has developed its new three year plan to
address JRI and has targeted all JIDPA money coming to Michigan for the next
three years for JRI compliance. The Office will actively solicit grant
proposals from those areas around the state with high jailing and lockup
figures.

The Office has applied for a $50,000 discretionary grant from O0JJDP. These
grants are being awarded in a competitive basls to states who have not met JRI
conpliance.

The Office is working with the City of Detroit to develop alternatives to
holding juveniles in police precinct lockups.

Plans are underway to add secure juvenile detention beds to the Upper
Peninsula and the northern half of the lower pen‘asula.

The Governor recently signed into law legislation that prohibits the secure
detention of status offenders.

We are confident that this strategy will result in full compliance with JRI.

CONCLUSION

I have tried to lay out Michigan's experience under the JJDPA. As
deliberations begin on the future of this Act during the next yecar, Congress
should %eep In mind that states like itichigan are with good faith effort
working hard to achieve JRI compliance.

Although full compliance has not been reached, Michigan has achieved
remarkable success. None of the progress would have been possible if we did
not have the JJDPA. This Act has given the state juvenile justice community
the leverage we needed with state policy makers to make the goals of the JJIDPA
the goals of Michigan.

This Act has enabled us on a state level to bring together in a cooperative
effort the juvenile justice advocates and state policy makers, to achleve the
mandates as set forth by Congress. I cannot stress enough that this Act has
been not only the catalyst but the glue that has kept divergent forces working
toward success.

78-337 (272)




